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JEAN MORIN AND THE PROBLEM OF PRIVATE 
PENANCE 


PAUL F. PALMER, S.J. 
Woodstock College 


HE problem of a private penance in the early Church is one of the 

few questions touching the ancient penitential procedure upon 
which Catholic scholars are still fundamentally divided. Thanks to 
D’Alés, the question of irremissible sins no longer creates the same 
difficulties for Catholic apologetes as it did for Funk at the close of 
the last century, and, to a lesser degree, for Battifol and Vacandard in 
the early years of the present century.! D’Alés proved, at least to 
the satisfaction of Catholic historians of penance, that the action of 
Callistus in reconciling the adulterer was neither a doctrinal nor a 
disciplinary innovation of the third century, but the traditional prac- 
tice of the great churches of the East and the West as far back as the 
period of Hermas, the author of the Shepherd.? 

It is not the ambition of the present writer to perform a like service 
for the problem that still awaits a definite solution—the problem of 
private penance. At best, we hope to present the problem in its 
historical setting and to offer a solution which is basically that of one 
of the most erudite of seventeenth-cenitury scholars, Jean Morin, 
a priest of the Paris Oratory. In going back almost three centuries 
in our search for a solution, we are following a precedent that has 
borne admirable results. D’Alés, in arriving at a solution to the prob- 
lem of irremissible sins, admitted with characteristic candor his in- 


1A. D’Alés, L’Edit de Calliste (Paris, 1913). For Funk’s conception of the early 
Church discipline as it affected those guilty of one of the three sins of adultery, apostasy, 
or murder, and for his influence on Batiffol and Vacandard, cf. D’Alés, op. cit., p. 10 
and note. 

* Our statement does not apply to Karl Bihlmeyer, who retains Funk’s thesis in his 
Kirchengeschichte (Paderborn, 1936) I, 113 f. 

’“Aprés tout il faut avouer que de tous les Auteurs Catholiques de ce siécle il n’y en 
a point qui ait eu plus d’Erudition que lui et qui ait fait des Ouvrages plus utiles au 
Public” (E. L. Dupin, Bibliothéque des Auteurs Ecclésiastiques, Paris, 1719, XXXV, 319). 
This rather fulsome encomium of Morin by the celebrated bibliographer of ecclesiastical 
writers takes on added significance when we recall that the century in question is the 
age of Petau, Sirmond, Thomassin, Bollandus, and Mabillon. 
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debtedness to Morin‘, and regarded his own work, in part at least, 
as a refashioning of the earlier classic of the great Oratorian.® 

There is, however, another reason for choosing the seventeenth 
century as a point of departure for our study of the problem of private 
penance. This century witnessed the Jansenist attempts at a reform 
of the Church’s penitential discipline—a reform that pretended to have 
as its historical basis what the Jansenists believed was the true spirit 
and practice of the early Church. Since the liberal view of the 
evolving penitential discipline parallels closely the earlier conception 
or misconception of the Jansenists, our study will lose nothing in 
timeliness by beginning with the Jansenists. After developing the 
salient features of the Jansenist synthesis, together with the more 
recent contributions of liberal writers, we shall introduce Morin’s 
conception of the evolving discipline as a corrective. This overall 
picture of the penitential discipline will be found essential for an 
understanding of the more particular question of private penance. 
Finally, to explain the comparative oblivion into which the whole 
question of private penance fell during the eighteenth and nineteenth 
centuries, we shall consider the ultra-conservative reaction that set 
in towards Morin’s classic and the brilliant synthesis that it enclosed. 
The actual solution of the problem of private penance we shall, of 
necessity, reserve for a second article. 


JANSENISM AND THE LIBERAL SYNTHESIS 


The year 1643 marks a turning point in the history of Jansenism. 
Up until this time, Jansenism had remained a way of thinking; except 
for a rather limited circle of initiates at Port Royal, it had not become 
a way of life. A dogma, and a rather pitiless one at that, Jansenism 
still needed a pastoral norm. This defect was supplied in the critical 
year by the appearance of the De la fréquente communion of Antoine 


4 The only authentic life of Morin is from the rather unsympathetic pen of the ex- 
Oratorian, Richard Simon, A ntiguitates ecclesiae orientalis, clarissimorum virorum disserta- 
tionibus epistolicis enucleatae, nunc ex ipsis autographis editae; quibus praefixa est Jo. 
Morini Congr. Orat. Parisiensis PP. Vita, Londini, 1682. For a précis of Morin’s many 
publications, cf. Dupin, op. cit., pp. 250-319. 

§ “Son précieux in-folio, plusieurs fois réédité, demeure une mine de faits classés avec 
soin et appréciés souvent avec sagacité. Mais il renferme beaucoup de superflu et pas 
tout le nécessaire. Surtout il appelle une refonte. C’est bien ce que nous avons voulu 


réaliser en partie” (D’Alés, of. cit., p. iii). 
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Arnauld, a brilliant young professor of the Sorbonne, who had been 
brought under the hypnotic influence of Saint Cyran.* 

Saint-Beuve tells us of the religious revolution awakened by the 
new moral teaching of Arnauld: “It proclaimed and spread abroad as 
in a flash of lightning the resuscitated doctrine of penitence... . 
Arnauld it was who rent the veil, explaining to all openly and con- 
cisely in what consisted this new doctrine of piety and penitence 
which was no other than the antique and unique Christian spirit.’”” 

The term “unique” is well chosen and applies in its strict Latin 
sense. For Arnauld there was but one discipline of penance in 
Christian antiquity, the public penance, which demanded that any 
Christian guilty of serious sin should be segregated from the faithful 
for years, if need be, before being readmitted to fellowship in the 
liturgy and participation in the Eucharist. If Christian morals 
had degenerated in seventeenth-century Europe, the reason was to 
be found in the abandonment of the antique and unique public penance. 

Whatever one may think of Arnauld’s original purpose, the De la 
fréquente communion was an open attack on the current discipline of pen- 
ance as it waspracticed not only by the Jesuits, the principal antagonists 
of the Jansenists, but by the Church at large. Writing some twenty 
years after the appearance of Arnauld’s work, but while Jansenism 
was still strong, the Franciscan, Bonal, brilliantly satirized the spirit 
of the new reform: “The purity of the primitive Church is their war 
cry, as if the spirit of Christianity had fled from earth a thousand 
years ago. . . .The Church is at her last gasp; Jesus Christ is departed, 
leaving us naught save the myrrh and aloes of his grave clothes. . . , 
that is, some shreds of exterior devotion in ceremonies and sacra- 
ments.’’® 

With less brilliance but with equal shrewdness, the outstanding 
positive theologian of the day, the Jesuit, Denys Petau, had pointed 
out the semi-heretical spirit of the new reformers. However, Petau 
did more than criticize the spirit of Arnauld’s work. Petau was 


® Reference will be made to the more accessible collection of Arnauld’s works, Oeuvres 
de Messire Arnauld (Paris, 1779, XXVII). 

7 Cited by H. Bremond, A Literary History of Religious Thought in France, trans. 
K. L. Montgomery (New York, 1929), I, 305. 

* Arnauld advances seven arguments to prove that the public penance was demanded 
for all serious sins; cf. Oeuvres, XX VII, 321-365. 

* Cited by Bremond, op. czt., I, 316 f. 
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anxious to show that the reform movement, in clamoring for a return 
to the rigorism of the really primitive penitential discipline, was 
actually advocating a return to something that existed only in the 
minds of the Jansenists themselves. In his De la pénitence publique, 
which, remarkably enough, appeared less than a year after the in- 
flammatory work of Arnauld, Petau set himself to the task of correct- 
ing the two principal assumptions which formed the historical basis 
of the Jansenist reform. Arnauld’s first assumption was that the 
evolving discipline of penance represented a progressive change from 
severity to extreme laxity, culminating in the complete breakdown of 
morals in the seventeenth century. Petau challenged this view by 
attempting to show that the discipline of the times, which Arnauld 
had railed against, was much closer in spirit to the discipline of the 
really primitive Church than was that of any succeeding period." 
The second and more basic assumption of Arnauld—Petau refers to 
it as the “fundamentum novi instituti aut potius ejus forma et anima 
a qua vitam trahit”—claimed that the public penance was invoked for 
all serious sins. Petau countered this view by endeavoring to prove 
that even in the so-called golden age of Augustine there was a private 
penance for less serious sins, that the public penance was not the sole 
discipline, but was itself restricted to a few major crimes, and these 
only if they involved particular scandal.” 

Petau may well be regarded as the champion of winiies against 
the Jansenists, and his De la pénitence publique is without doubt the 
classic refutation of Arnauld. However, since a controversial work 
must of necessity be timely, there was hardly the leisure required to 
produce a masterpiece. The fact that Petau was able within the 
space of a year to frame his reply to Arnauld is at once a tribute to 
his genius as well as an indication of what he might have accomplished 
in the field of penance, had he been able to devote to the subject the 
twenty-five years of intensive research which marks the great classic 
that we shall now introduce." 


10 The work, originally in French, was translated by the author into Latin under the 
title, De poenitentia publica et praeparatione ad communionem, and appears together with 
two shorter treatises on penance in Petau’s Dogmata Theologica, Ed. Vivés (Paris, 1867), 
VIII; we shall refer to the Latin translation. 

1 Petau, op. cit., lib. II, cap. 7, 8. 12 Tbid., VI, 1. 

8 The full title of Morin’s classic is, Commentarius historicus de disctplina in adminisira- 
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Jean Morin had already spent seventeen years on his monumental 
treatise when the challenging work of Arnauld appeared". His first 
reaction was to condemn strongly the tactics employed by the Jesuits 
in trying to have Arnauld’s work suppressed. Unquestionably, 
Morin shared the general antipathy of Oratorians against the Jesuits, 
and it is this feeling which explains, we believe, Morin’s first reaction 
to the De la fréquente communion of Arnauld.* Seven years later, 
without mentioning the Jansenists by name, he is no less vitriolic 
than Petau in his condemnation of the new sect.?” 

It would, however, be a mistake to regard Morin’s treatise on 
penance as a piece of controversy. Morin intended to write a history 
of penance, not a polemical treatise; and in order to remain com- 
pletely detached from the great controversy then dividing Catholic 
France, Morin assures us that he refrained from reading the explosive 
literature that had set off the flames. He will admit that curiosity 
did get the better of him, and that he succumbed to the extent of 
reading a book or two. However, apart from the Preface in which 
these admissions are made, the Jansenists are never again so much 
as alluded to. That he had them in mind in the development of 
his own synthesis can hardly be questioned; for, despite Morin’s 
distrust of all things Jesuit, it is the thesis of Petau that he docu- 
ments and develops in his own treatise on penance. 

Morin’s conception of the ancient penitential discipline is impor- 
tant as a background for the more particular question of a private 
penance; but before giving it, it will be profitable to trace in broad 
outline the liberal conception of penance that finds favor today out- 
side Catholic circles. As we shall see, the liberal view differs but little 
from the conception defended by the Jansenists some three hundred 
years ago. 





lione sacramenti poenitentiae, tredecim primis saeculis in Ecclesia occidentali et hucusque in 
orientali observatg (Paris, 1651); references will be made to the fourth and last edition, 
published at Venice in 1702, cited simply as “Morin,”’ with book, chapter, and number. 

“Morin, Praefatio ad lectorem. 

® Letter to Léon Allatius, June, 1644; edited by Simon, A ntiguitates ecclesiae orientalis, 
epist. xviii. 

* On this point cf. Bremond, of. cit., III, 170 ff. The reputations of both Jesuits and 
Oratorians survive his rather painful but necessary analysis. 

7 Cf. Morin, Praefatio ad lectorem. 
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The Liberal Synthesis 


The view of the ancient and evolving penitential discipline which is 
subscribed to by present-day writers of the more liberal school is 
actually a modification of the theory of Harnack.” I say a modifica- 
tion, since the forthright denial of the sacramental character of the 
ancient discipline has been considerably tempered in recent years. 
Not that the attacks on Roman “sacerdotalism”’ have ceased; rather, 
the rise of sacerdotalism is made coincident with the Apostles them- 
selves.” Certain features, however, of the Harnackian synthesis 
still play a dominant role in shaping the opinions of the less radical 
writers of the more liberal school. It is the synthesis of Harnack 
in its more modified dress that we shall now summarize.?° 

The infant Church was a community of saints in which scandalous 
Christians were few; if they were detected, they were punished with 
the utmost severity, even to perpetual exclusion from the fellowship 
of Christians. Such offenders had received with the rest their share 
in the mercies of the Lord through the sacrament of baptism, and they 
might await pardon on the Jast day. The Church would not, or could 
not, intervene in their regard a second time; for the Church on earth 
must ever stand before the pagan world purged of scandal and thus 
await undefiled the approval of the Lord. 

In the third century, as the world invaded the Church, expediency 
dictated a more lenient attitude even toward the more reprobate. 


18 The best expression of Harnack’s conception of the early Church teaching and 
practice will be found in his Lehrbuch der Dogmengeschichte (Tiibingen, 1909), I, 439-444. 

19 Cadoux, who may be regarded as echoing the view of present-day rationalists, 
discusses Christ’s commission to forgive sins as recorded by John 20:23, as follows: ““Now 
it is clearly not allowable that these words were actually spoken by Jesus. ...They are 
post-resurrection words. ..; they harmonise far better with the mind of the Church ia 
100 A.D. than with the best attested other teachings of Jesus” (Catholicism and Chris- 
tianity, New York, 1929, p. 413 f.). As is evident, the criteria for testing the words of 
Jesus belong to a science which is a trifle too subjective for the impartial historian. Cadoux 
admits by implication, at least, that in the year 100 A.D. the full significance of the 
Church’s power to forgive sin was recognized. 

20Qur summary is drawn principally from the following authors: O. D. Watkins, 
A History of Penance, 2 vols. (London, 1920); K. E. Kirk, The Vision of God, The Bamp- 
ton Lectures for 1928 (London, 1931); R. C. Mortimer, The Origins of Private Penance 
(Oxford, 1939). B. Poschmann, perhaps the most celebrated of Catholic historians of 
penance, will subscribe only to the last part of the more liberal synthesis, which traces 
the origins of a private penance to the Celtic discipline; cf. Die abendlindische Kirchen- 
busse im friihen Mittelalter (Breslau, 1930). 
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Thus, under the auspices of Pope Callistus, hope of pardon even in 
this life was held out to the adulterer and to those guilty of the grosser 
sins of the flesh—an innovation against which Tertullian, faithful to 
the tradition of the past, raised his voice in bitter protest. A few 
decades later, the initiative in favor of apostates was taken by Cyprian 
and the Roman clergy; but again the innovation does not go un- 
challenged; this time the defenders of tradition are Novatus and 
Novatian. Some time later—under whose auspices we are not told— 
the bars of discipline were lowered to admit the homicide. Thus, 
within the space of a hundred years the sins of apostasy, adultery, 
and murder, which were at one time regarded as irremissible in this 
life, were finally accorded forgiveness by the Church. 

Turning their attention to the character of the penitential discipline 
itself, the liberals find it marked from the beginning with the most 
awesome features. There was but one discipline, the public penance, 
which, prior to the period of clemency ushered in by Callistus, was 
reserved for less serious mortal sins. This discipline, known variously 
as exomologesis or more simply as poenitentia was granted but once. 
Finally, the public penance, which was the sole discipline, rendered 
the penitent liable to lifelong penalties and disqualifications, such as 
enforced continency and abstinence from the ordinary pursuits of 
civil life. The status of a penitent, even after reconciliation, was not 
unlike that of a professed religious: “...in the world yet not of it, 
wholly devoted to pious exercises and charitable works.” 

According to the more moderate exponents of the liberal view, it is 
the rule of a single penance and the disqualifications attendant upon 
that discipline which rendered the sacrament of penance itself wholly 
inoperative on the continent during the sixth and seventh centuries. 
It is not until the advent of the Irish monks and the English mission- 
ary scholars that the sacrament of penance becomes the ordinary 
means of sanctification for the humble and devout, but at the same 
time essentially weak, Christian. Bringing with them a discipline 
of penance which was unencumbered by the more repellent features of 
the Continental practice, the missionaries from the North not only 
reawakened on the Continent a new spirit of penance; they gave to 
the Continental discipline a new form. It is, then, in the discipline 
of the Celts that the origins of a private penance are to be discovered. 


*t Mortimer, op. cit., p. 2. 
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This, in outline, is the liberal synthesis. It will be noted that 
there is a tendency to welcome the amelioration of the more awesome 
ancient practice. And in this, the spirit of our liberal authors is 
far removed from that of the Jansenists; but the historical assump- 
tions are basically the same. The concept of the early Church as a 
community of saints is invoked by liberals and by Jansenists alike 
to explain the severity of the early Church towards those who had 
sullied their baptismal innocence. The Franciscan, Bonal, may 
serve again as a witness to this fundamental error of the Jansenists: 
“Tt is a grave error to believe that the main mass of the early Christians 
were perfect. . . .It is but a day-dream that there ever existed a nation 
of true ascetics, a Church made up of great mortified souls. The 
mass of Christendom has always been composed of weak and im- 
perfect persons.’ We have already seen that Petau regarded the 
Jansenist denial of a private penance in the early Church as the second 
and even more basic error in Arnauld’s work—an error from which 
the whole reform movement drew its vitality.” 


THE SYNTHESIS OF MORIN 


The limits of the present article will not permit us to do more than 
summarize the conclusions reached by Morin on the general char- 
acter of the penitential discipline as it evolved in the East and in the 
West during the first twelve centuries of the Church’s history. As 
will be seen, Morin’s conclusions run directly counter to the liberal 
synthesis. 

Early in the fourth book of the Commentary on Penance, Morin’s 
master thesis is enunciated; it is defended in the six books that follow, 
and serves the reader of that tremendous tome as a guiding thread to 
lead him through the vast labyrinth of questions that Morin considers 
in the course of his treatise. The thesis itself echoes the conclusion 
reached by Petau: 


Before the heresy of Novatus much more so than afterwards, the penalties 
imposed for sin were of shorter duration and administered with much more clem- 
ency. One might consider this statement rather difficult to believe. However, 
if we consider the fragments that remain from the writings of the most ancient 
Fathers, the truth of the statement will be immediately evident. What is more, 


2 Cited by Bremond, op. cit., I, 317. Cf. supra, p. 320. 
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if we turn our attention to the very beginnings of the Church’s history, we shall 
find that the attitude of the Church towards sinners is progressively more clement 


and lenient.” 


Morin proceeds to examine the evidence that remains from the first 
and second centuries.** True, the evidence is fragmentary; but there 
is scarcely a discordant note until we come to the Montanist period of 
Tertullian. The earliest and most celebrated case is that of the 
incestuous Corinthian who was guilty of a crime so heinous as to be 
unheard of even among pagans (I Cor. 5:3-5). And yet within the 
space of a few months, St. Paul again writes to the Corinthians to 
confirm the incestuous one in charity lest he be overwhelmed with 
sadness (II Cor. 2:6-11). 

The second case is that of the young robber baron of Ephesus who 
was reconciled to the Church by the Evangelist, St. John. Again, the 
period of penance is necessarily brief; but of greater importance is the 
fact that the young robber chief surpassed his companions “‘in violence, 
bloodguiltiness and ferocity.”” Murder was no doubt a rarity in the 
primitive Church, but it is significant that the only instance recorded 
ends with the words of Clement: “And John did not leave him 
until he had established him in the Church; thus affording a great 
example of true penitence and a great instance of recovered life.” 

Morin’s next witness is Hermas, the author of the Shepherd, to whom 
Tertullian will contemptuously refer a century later as the ‘Shepherd of 
adulterers.”*7_ Not only does Hermas hold out hope of pardon for 
the adulteress but he warns the husband: “. . . if he does not take her 
back. . . he brings upon himself a great sin.’’** Nor could the period 
of penance have been very long; otherwise, as Morin notes in a wel- 
come, if unexpected, flash of humor, the wife upon her return might 
claim with Penelope: Certe ego quae fueram te discedente puella, 
Protinus ut redeas facta videbor anus.?* 

*4 Morin, IV, ix, 1. % Tbid., nn. 1-12. 

** Clement of Alexandria, Quis dives salvetur?, c. 42 (PG, IX, 649). Even though 
the story be apocryphal (which Clement assures us is not the case), it can hardly rep- 
resent a radical departure from the spirit of Alexandria at the close of the second century. 

7 Tertullian, De Pudicitia, 10, 12 (ed. Rauschen, Florilegium Patristicum, fasc. X, 


Bonnae, 1915, p. 57). 
*8 Pastor Hermae, Mandatum iv., 1 (ed. Funk, Patres A postolici, Tiibingen, 1887, I, 
394). 29 Morin, IV, ix, 6. 
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We shall cite but one further witness to the leniency of the Church’s 
discipline during the period in which the three sins of apostasy, adultery, 
and murder were presumably regarded as irremissible. St. Irenaeus 
records the case of the deluded female followers of Marcus, the Gnostic. 
Having lost their faith as well as their morals, these women were 
received into the Church after confessing their guilt. The fact that 
one of them spent all her time in exomologesis—probably a reference 
to penance, rather than to confession—is recorded as something 
singular.*° 

The earliest evidence of the Christian past is, therefore, indicative 
of a spirit of clemency and humaneness, It is the period prior to the 
catechumenate, when the Church was in her infancy, and when bap- 
tism followed soon upon contrition and a profession of the essentials 
of the faith. It is the period when three thousand can be baptized 
in a single day, their only preparation being a short sermon delivered 
by Peter (Acts 2:41); the period when the eunuch of Candace after 
a short spin in a chariot can say to Philip: “See, here is water; what 
doth hinder me from being baptised?” (Acts 8:36). It is the pcriod 
too, we may well believe, when the second baptism or reconciliation 
of penance was not attended by the same solemnity and publicity, 
the length and harshness of the later discipline, which parallels closely 
the gradually emerging ritual of the catechumenate. If we may gen- 
eralize from the practice of St. Paul, more notorious sinners were 
excluded from fellowship with the faithful; but this was for a rela- 
tively brief period, lest the excommunicate be overreached by Satan 
and be overwhelmed with sadness. Morin might admit that the 
early Christians formed a community of saints, but he does not con- 
fuse their sanctity with the fanatical zeal of a puritanical sect. In- 

stead, “‘the zeal, piety and devotion of the primitive Church was so 
extraordinary, the conversion of sinners so ardent and inflamed, that 
the stringent punishments of later times found no place.’ 


The Public Penance 


The third century—the period witnessed to by Tertullian and St. 
Cyprian—represents a transition. Its direction, however, is towards 


9 St. Irenaeus, Contra haereses, I, xiii (PG, VII, 592). 
1 Morin, IV, xi, 10. 
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severity.** It is in this century that we find the first clear descrip- 
tion of the public penance. Morin will admit that the excommunica- 
tion of the incestuous Corinthian and his subsequent restoration to 
fellowship may well have been attended with some external ceremony.” 
It is, however, from Tertullian and St. Cyprian that Morin particul- 
ly draws in describing the more general features of the public penance. 
According to Tertullian, the term for penance, commonly used even 
by Latin Christians, is the Greek expression “‘exomologesis”; the word 
means “confession,” but implies as well an accompanying “discipline 
for man’s prostration and humiliation.’”** The significant word for 
Morin in this definition of exomologesis is “‘prostration.” He regards 
the religious ritual which is summed up in this expression as the 
distinguishing feature of the public penance, whether we consider the 
discipline of the West or the later graded discipline of the East.* 
Before considering the nature of this exomologesis, let us say a 
word of the confession of sins which preceded. The first thing to 
observe is that the confession was not always spontaneous. This 
was certainly encouraged and rewarded with a curtailment of the 
public penance. Encouraged also, was the practice of informing the 
bishop of those who were leading scandalous lives in the community. 
In such cases, where a formal accusation was brought by one of the 
faithful against another, the bishop, either alone or attended by his 
college of presbyters and deacons, heard the case. If the accused 
was found guilty and admitted his crime, this confession was deemed 
enough; and if his dispositions warranted, he was granted the privilege 
of making his exomologesis. If he denied the charge or remained 
recalcitrant, he was visited with the major excommunication and was 
completely cut off from the Church of God until he reformed and 


asked for penance.* 


® Tbid., x, 1. 

% Morin observes that the statement of St. Paul, “to hand over to Satan for the de- 
struction of the flesh” (I Cor. 5:5), is frequently cited by the Fathers as a type of the 
more humiliating public penance; cf. ibid., ix, 2. 

* Tertullian, De Paenitentia, 9, 3 (ed. Rauschen, p. 24). 

% Morin, IV, iv, 1; IV, vii. The graded penitential discipline of the East is Morin’s 
point of arrival in the evolution of the more liturgical aspects of the public penance. Of 
the four progressive grades which characterize this discipline, namely, the grades of 
mourner, hearer, kneeler, and bystander, only the third grade, which Morin here calls 
substratio, is mentioned in the pre-Novatian period; cf. infra, p. 334 f. 

% Morin, II, xi. 
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Following this private or semi-private confession, the sinner was 
enrolled in the order of penitents through an imposition of hands.” 
The first step in the process of humiliation, Morin believes, was publicly 
to declare the sins for which the penance was imposed. This was 
certainly the case where the crime was public and where no scandal 
would result to the faithful or harm to the penitent. Morin feels 
that this interpretation is supported by the actual word used to de- 
scribe the public penance, exomologesis. He offers additional reasons 
which need not concern us.** 

After this act of self-abasement, the penitent, garbed in sackcloth 
and sprinkled with ashes, assumed a prostrate position and entreated 
the faithful and the clergy to intercede with God in his behalf. There 
followed, according to Morin, a ceremonial imposition of hands, after 
which the penitent was excluded along with the catechumens from 
the Mass of the Faithful. This whole ceremony was repeated when- 
ever the liturgy was celebrated, until the imposition of hands was no 
longer ceremonial but actually reconciled the penitent to God and to 
the Church.*® With this last imposition of hands there followed im- 
mediately, at least in the West, full restoration of the right to make 
the offering and to partake of the Eucharist.*° Finally, no subsequent 
disabilities or disqualifications were suffered. The lay person might 
enjoy the ordinary privileges of domestic and civil life; and in this 
the discipline of the early third century differs from the post-Novatian 


discipline.“ 


7 Ibid., IV, xvii. 

38 Ibid., II, ix. Most authors today, whether liberal or conservative, deny that a de- 
tailed and public manifestation of sin ever found place in the early Church. According 
to these authors, the term “exomologesis” refers to the publicity of the penance and not 
to the publicity of the confession; cf. Vacandard, ‘‘Confession,” DTC, III, 857-859; 
Watkins, History of Penance, 1, 422. For Poschmann’s view, which favors the position 
of Vacandard, cf. Die abendlindische Kirchenbusse im Ausgang des christlichen Altertums 
(Miinchen, 1928), p. 14 f. It should be noted that the solution of this question has no 
bearing on the question of private penance. As we shall see in due course, private penance 
differs from public penance in the secrecy of the satisfaction, not in the privacy of the 
confession. Auricular or secret confession is an essential element of both disciplines, 
although Morin believes that after the secret or semi-secret confession the penitent was 
obliged to repeat for the edification of the faithful the sins for which the public penance 
was enjoined. 

8° Morin, VI, vii. 40 Thid., IV, xxi. 

" Ibid., V, xviii; for the nature of these disabilities, cf. infra, p. 333 f. 
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Irremissible Sins 


A question of some importance here presents itself: Who were 
obliged to undergo the humiliation of the public penance? If, as the 
more liberal historians assert, reconciliation was actually refused to 
murderers, apostates, and adulterers at the time of Tertullian, it is 
apparent that the public penance leading to reconciliation was re- 
stricted to a class of sins which may be styled intermediate or moder- 
ate, and a strong presumption is created against a discipline of 
penance which was private.*? However, the premise on which this con- 
clusion is based is not warranted. We have already seen evidence 
to the contrary, bearing witness to the practice of the first and second 
centuries.“* The sin of the Corinthian, which would make even the 
pagan blush for shame, finds remission. The young robber baron, 
who surpassed his companions in “bloodguiltiness” is reconciled to 
the Church. Hermas finds a place for the adulterer and the apostate 
in the “Tower” which is the Church on earth. And the female fol- 
lowers of Marcus, despoiled of their faith as well as their morals, are 
restored to fellowship with the saints, while the fact that one continues 
to make exomologesis is recorded as something singular. 

How, then, explain the statement of Tertullian that Callistus, or the 
author of the celebrated edict which now bears his name,“ actually 
refused reconciliation to the apostate and the murderer? From this 


2 Morin’s argument for a private discipline will turn on his ability to limit the public 
penance to the three sins of adultery, murder, and apostasy; less serious mortal sins, he 
maintains, were sacramentally absolved in a discipline that was private in character. 
This thesis is the burden of Book V of his Commentary, and will be discussed by us in 
a second article. 43 Cf. supra, p. 325 f. 

‘4 The edict that provoked the De Pudicitia of Tertullian is recorded only by Tertul- 
lian: “Audio etiam edictum esse propositum, et quidem peremptorium, Pontifex scilicet 
maximus, quod est Episcopus Episcoporum, edicit: ‘Ego et moechiae et fornicationis 
delicta poenitentia functis dimitto’” (De Pud., 1, 6; ed. Rauschen, p. 30). In Morin’s day 
the edict was ascribed to Pope St. Zephyrin. With the discovery of the Philosophumena 
of Hippolytus in the year 1851, in which a similar charge of favoring adulterers is made 
against Pope St. Callistus, the successor of St. Zephyrin, the edict has become known 
as the “Edict of Callistus.’”’ Galtier, however, does not subscribe to this view and writes 
a rather lengthy appendix to show that the author of the decree is an African bishop; 
cf. L’Eglise et la rémission des péchés (Paris, 1932), pp. 139-183. 

‘The accusation of inconsistency is made in the following passage: “Idololatram 
quidem et homicidam semel damnas, moechum vero de medio excipis, idololatriae suc- 
cessorem, homicidae antecessorem, utriusque collegam” (De Pudicitia, 5, 15; ed. Rau- 
schen, p. 41). 
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charge it would appear that at Rome or at Carthage, depending on the 
origin of the edict, the practice formerly had been to deny reconcilia- 
tion to all three, an exception now being made only in favor of the 
adulterer. 

Morin informs us that many learned men of his own day were 
inclined to accept the statement of Tertullian at its face value. 
Morin, however, simply refuses to regard Tertullian in this matter as 
an impartial witness. In Morin’s opinion, the implied charge that 
at Rome the apostate and murderer were denied absolution is an 
evident calumny. To lend color to an impossible position, Tertullian, 
the Montanist, makes use of a polemical device which has been used 
by all heretics to discredit the Catholic position. Thus, to prove that 
Catholics are in reality idolators, heretics will assert as a point of 
Catholic teaching that the saints are to be worshipped in the same way 
as God Himself. To discredit the Catholic teaching on the satis- 
factory value of good works, heretics will claim that Catholics teach 
the insufficiency of the merits of Christ. Thus, it would go hard with 
the Catholic position, if it had to be studied from the writings of 
heretics; and it is from the De Pudicitia of Tertullian, the heretic, 
that we are asked to study the discipline of Rome with regard to the 
apostate and the murderer.*’ 

Morin proves conclusively enough that Tertullian actually em- 
ployed this polemical device.* In the opening section of the De 
Pudicitia, Tertullian boasts of his change of view on becoming a 
Montanist.‘® The whole trend of his Montanist work, in which this 
change of view occurs, is to prove from Scripture—no appeal is ever 
made to tradition—that the major crimes of adultery, apostasy, and 
murder are irremissible in this life. Nor need we conjecture the 


“6 Morin, IX, xix, 1. Among the “viri docti” unmentioned by Morin were the two 
leading Jesuit savants of the day, Petau and Sirmond. Petau, however, had tempered 
his view considerably in his reply to Arnauld and interpreted the innovation of Callistus 
as a curtailment of the period of penance in favor of the adulterer, leaving the apostate 
and murderer unreconciled until death. For the pertinent passages wherein this evolu- 
tion of Petau’s teaching may be found, cf. D’Ales, L’ Edit de Calliste, pp. 3 ff. 

47 Morin, IX, xx, 3. 48 Tbid., xx, 4-12. 

*“Erit igitur et hic adversus psychicos titulus, adversus meae quoque sententiae 
retro penes illos societatem, quo magis hoc mihi in notam levitatis objectent.” The 
charge of inconstancy is easily shrugged off with the rejoinder :“‘nemo proficiens erubescit” 
(De Pudicitia, 1, 10-12; ed. Rauschen, p. 32). 
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content of his own teaching before his Montanist defection; for in 
his Catholic work, the De Poenitentia, which was written some twenty 
years earlier (ca. 200), no distinction is made between remissible and 
irremissible sins. All sins, whether of the flesh or of the spirit, whether 
of deed or of desire, can find remission through penance.*® Even 
more striking is the argument that Tertullian uses to prove his point. 
It is an argument that will be used against him some twenty years 
later, and that will become the classical argument against the Nova- 
tianists from the days of St. Cyprian on. Recalling the threats and 
the admonitions to penance made by the Spirit of the Apocalypse to 
the churches of Asia, Tertullian assures his listeners that the Spirit 
would never have warned them to do penance, unless he were pre- 
pared to pardon the penitent. However, when Catholics press the 
same line of reasoning (“frustra agetur poenitentia, si caret venia’’), 
how does Tertullian reply? Here, surely, would have been the place 
to point out the glaring inconsistency of reconciling the adulterer and 
refusing to grant pardon to the apostate and the murderer. How- 
ever, as Morin notes, Tertullian has not sufficiently warmed up to 
his subject to employ as yet this calumnious device.” Instead, he 
admits the fact that all sinners were actually absolved, and answers 
rather petulantly that the “‘psychics,” in absolving such sinners, were 
usurping a prerogative which belonged to God alone: ‘‘Merito ita 
opponunt quoniam hujus quoque poenitentiae fructum, id est, veniam, 
in sua potestate usurpaverunt.”® Thus, the De Pudicitia of Ter- 

5° Tertullian, De Paenitentia, 4, 1 (ed. cit., p. 14). Tertullian’s statement, al- 
though it occurs in the section that deals with the penance before baptism, is introduced 
by way of transition to the second baptism, which is accorded to those who have made 
shipwreck of the first. 

5t“‘Non comminaretur autem non paenitenti, si non ignosceret paenitenti” (ibid., 
8, 2; ed. cit., p. 22). It is interesting to note that among the sins for which the members 
of the Church of Thyatira were to do penance are the sins of fornication and idolatry. 
Nor is there any reason to suppose that Tertullian is here speaking of penance that sows 
the seeds of a pardon to be harvested only in the next life. He is exhorting sinners to a 
discipline of penance, the fruit of which is comparable to the effect of baptism: “Igitur 
cum scias adversus gehennam post prima illa intinctionis dominicae munimenta esse 
adhuc in exomologesi secunda subsidia, cur salutem tuam deseris? cur cessas adgredi, 
quod scias mederi tibi?”’ (ibid., 12, 5; ed. cit., p. 28). There is not the slightest suspicion 
that the fruit of this penance is to be delayed until the next life; rather, the reward of 
undergoing the humiliation of the public penance is “palam absolvi,” a clear reference to 


Some reconciliation that will take place “coram Ecclesia” (ibid., 10, 8; ed. cit., p. 25). 
® Morin, IX, xx, 7. 8 Tertullian, De Pudicitia, 3, 2-3 (ed. cit., p. 37 f.) 
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tullian, far from serving as a source of difficulty, on closer analysis 
actually substantiates the view of Morin that in the major churches 
of the East and of the West no sin was regarded as outside the com- 
petence of the Church on earth to absolve. 

The argument advanced by liberal authors to show that at Carthage 
and at Rome the apostate was not reconciled prior to the innovation 
introduced by St. Cyprian and the Roman clergy is based on a mis- 
understanding of the point at issue.“ The question that vexed 
St. Cyprian in the early days of the Decian persecution (ca. 250) was 
not whether the apostate should be reconciled—there was ample 
precedent for this—but whether the stringent requisites prior to 
reconciliation should be enforced, despite the threat of schism, the 
angry entreaties of the lapsed themselves, and the insistent inter- 
cession of the martyrs. What these requisites were we have already 
seen in our description of the public penance. Further light on the 
procedure of discipline which was reserved for the sin of apostasy, 
and for what Morin will interpret as the lesser sins of adultery and 
murder, may be gained from the following passage of one of Cyprian’s 
earliest letters. Of more particular interest now is the light that it 
throws on the actual state of the controversy that existed between 
Cyprian and the members of his own clergy: 


For, whereas sinners do penance even in the case of lesser sins, for a fixed time, 
and in accordance with the procedure of discipline come to confession and receive 
the right of communion by the imposition of hands of the bishop and clergy; 
now, at an immature time, while the persecution is still going on, and the peace of 
the Church herself is not yet restored, (the lapsed) are admitted to communion, 
and the offering is made in their name, and though their penance is not yet per- 
formed, the hand not yet laid upon them by the bishop and the clergy, the Euchar- 
ist is given to them.® 


What Cyprian here censures in his own clergy is not that reconciliation 
was granted to the lapsed, as if there was no precedent for such action, 
but that the lapsed were allowed to partake of the Eucharist, without 
episcopal sanction, and what is worse, without observing the pro- 
cedure of penance. 

5 Morin handles the problem created by the writings of St. Cyprian and the Roman 


clergy, op. cit., IX, xxii-xxviii. 
& St. Cyprian, Epist. X, 2 (ed. Oxford, XVI). 
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Neither Callistus nor Cyprian, therefore, is an innovator. They 
are faithful in carrying on the tradition witnessed to by St. Paul, 
St. John, St. Irenaeus, and Hermas. That there was a rigorist element 
in the Church Morin does not deny.* But the point to stress is that 
when this minority group set itself against the traditional teaching 
of Christendom, as did Tertullian, Novatus, and Novatian, it was 
they who were branded as innovators and heretics. 


The Post-Novatian Discipline 


With the Montanist and Novatianist schism, the rigorist element 
which formed from the beginning a separatist movement within the 
Church took the final step that characterizes the progress of all 
heresies; and it is in this sense that the Church, purged of so puritanical 
an element, may be said to have become more clement in her adminis- 
tration of penance. However (and it is here that the general thesis 
of Morin reasserts itself), the Montanist, and more particularly, the 
Novatianist schism had the very natural effect of inducing Catholics 
generally to tighten the reins of discipline, as it affected those guilty 
of more heinous crimes. If the adulterer, the apostate, and the 
murderer found no remission in the sect of Novatian, we can see why 
these same sinners should be absolved by Catholic bishops only after 
a protracted period of probation during which the sincerity of the 
sinner’s conversion would be put to the test. 

This general tightening of the discipline took two distinct forms. 
In the West, there is no definite evidence that the period of public 
penance was considerably lengthened. Morin, however, does believe 
that in the post-Novatian period the life-long disqualifications follow- 
ing upon reconciliation were first introduced.*” The disqualifications 
were the following: first, no person who has been a public penitent may 
marry or enter into new marriages; secondly, if already married, he 
may not have intercourse with his wife; finally, no such person may 


56 Certain African bishops (‘“quidam de episcopis”’) had refused to reconcile the adulterer 
prior to Cyprian’s time; cf. Epist. LIL (Oxford, LV). This same rigorous spirit char- 
acterized the churches of southern Spain, as is evidenced by the Council of Elvira (ca. 
305); cf. Morin, IX, xix, 2 ff. 

5? These disabilities first appear in a letter of Pope St. Siricius, bishop of Rome from 
384 to 398, Ad Himerium episcopum Tarraconensem, cap. 5 (PL, XIII, 1137); cf. Morin, 
V, xviii, 2. 
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take up military service, engage in trade or civil pursuits, or attend 
the games or the circus.** 

In the East, the tightening of the reins of discipline took the form 
of the graded discipline. Under the auspices of Gregory Thauma- 
turgus, this discipline was introduced sometime around the year 260; 
hence, less than ten years after Novatian had set up his own faction 
against Pope Cornelius. Morin apparently sees more than a tem- 
poral nexus between the origins and spread of the graded discipline 
and the rise of Novatianism, although he does offer as an added 
reason the iniquity of the times.*® The world is beginning to invade 
the Church, but the invasion evidently calls for a tightening rather 
than for a relaxation of discipline. In any event, the graded dis- 
cipline is offered as a further instance of Morin’s main thesis, that the 
penitential discipline evolved in the direction of severity. 

We have seen that in the discipline of Tertullian and St. Cyprian 
there was but one grade, which Morin, borrowing a technical expression 
from the procedure now under consideration, referred to as substratio.™ 
In the East where the graded discipline took hold, there were four 
separate grades through which those guilty of major crimes would 
ordinarily pass before being readmitted to full fellowship with the 
faithful. To use the Latin equivalents suggested by Morin, we can 
refer to the grades in order: (1) Fletus, the grade of the mourners; 
(2) Auditus, the grade of the hearers; (3) Substratio, the grade of the 
kneelers or fallers; (4) Consistentia, the grade of the bystanders.” 

The mourners were excluded from the church edifice itself and 
entreated the more privileged Christians to intercede with the bishop 
for entrance into the church. Admitted as a hearer into the vestibule 


58 Morin cites numerous instances from various Councils and local Synods to show that 
these disabilities were frequently waived in favor of those who would find them an in- 
superable burden; of. cit., V, xviii. Morin would not have us believe that the Holy 
Spirit had deserted the Church. Much of the harsh legislation of this period is tempered 
by the prudence and humaneness which characterized individual bishops. It is in this 
vein that Morin brings to a close his treatment of the penitential disabilities which at first 
sight appear so appalling: ‘“‘Singula enim diligenter consideranti manifestum erit antiquos 
Patres prudenter admodum severitatem suam aliquando dispensasse, aliquando intere- 
misse, aliquando fortiter exercuisse, nec imperitorum Medicorum instar, uno collyrio 
omnium oculos sanasse” (ibid., xxiv, 1). 

® Morin, VI, i, 2. 6° Supra, p. 327. 

! Morin, VI, i, 2; for a description of these grades, cf. ibid., ii—-xviii. 
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of the church, the penitent enjoyed the same privilege as the enquiring 
pagan: he was allowed to hear the homily. It is not until we come to 
the grade of kneelers that we have what Morin regards as the essential 
element of the public penance. In this grade we find the penitents 
in the strict sense of the term. As in the earlier discipline, their 
status is that of the more advanced catechumen; they were privileged 
to remain for the Mass of the Catechumens, but were excluded from 
the Mass of the Faithful and the Eucharist. After spending the 
allotted time in this grade, reconciliation was granted.® Unlike the 
earlier discipline, however, full communion was not granted. The 
penitent was now privileged to remain as a bystander during the Mass 
of the Faithful, but he could neither join in the offering nor partake 
of the Eucharist. Morin feels that he is supported in this view by the 
thirteenth canon of Nicaea. According to this canon, penitents who 
were reconciled while dying, and who later recovered, were “to have 
place with those who have the communion of the Prayer only.’’® 

When one recalls that the time spent in the various grades might 
last as long as twenty-seven years—the period prescribed by Gregory 
of Nyssa for wilful homicide—the general thesis of Morin will be the 
better appreciated. In any event, the graded penitential discipline of 
the East is in no sense “‘an early experiment in mitigation.’ Rather, 
the discipline itself was so severe that the whole system eventually 
overreached itself and finally gave way in the closing half of the fifth 
century to a discipline which was private. Only in the case of notori- 
ous sinners was some vestige of the earlier discipline retained—the 
practice of excluding from the Eucharist those guilty of more heinous 
crimes, a relic of the grade of Consistentia.® 


The Early Middle Ages 


Morin’s original purpose was to trace historically only the first five 
or six centuries of the Church’s penitential discipline. However, 
during the twenty-five years which he devoted to his Commentary, 
the work grew under his hand. As he reread and revised the original 
draft, new difficulties presented themselves, his curiosity was stimu- 

® Ibid., xxi, 1. ® Ibid., xxi, 2. 


% The rather extraordinary statement of K. E. Kirk, The Vision of God (London, 
1931), p. 277. 6 Morin, VI, xxii, 9. 
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lated anew, and an ardor and zeal for further research matched his 
curiosity®. As a result, he was led into a period that marks for liberal 
historians a change of tremendous proportions. According to the 
liberal synthesis, it is in this period that the sacrament of penance 
received not only a new spirit but a new form. It is the period in 
which the historian can find the first real indications of a normal 
sacramental discipline which is at the same time stripped of the 
publicity and more repellent features of the ancient public penance— 
features which had succeeded in stifling the true spirit of penance 
and in rendering the sacrament itself almost wholly inaccessible to 
the earnest yet weak Christian.® 

Oddly enough, Morin senses little or nothing of the change. He will 
admit that much of the solemnity of the earlier penitential ritual 
has disappeared.** But in other respects, the penances imposed for 
sin are much more exacting in the period known as the “Celtic En- 
lightenment” than are those of any antecedent period: ‘“Saltem 
laborum, aerumnarum, jejuniorum, abstinentiarum et ejusmodi 
afflictionum corporearum ab anno septingentesimo ad millesimum 
centesimum imponi solitarum, quae nobis supersunt monumenta, 
graviores fuisse ab eo tempore Poenitentiae demonstrant, quam quae 
antecedentibus saeculis imponi solebant.’’® 

In discussing the character of the Celtic discipline, we shall omit 
the descriptions of the long and rigorous fasts in which the Celts 
yield nothing to the Continentals.7° Our principal concern is with 


% Tbid., Praefatio ad lectorem. 87 Cf. supra, p. 323. 

68 This applies principally to the ceremonial imposition of hands and to the prayers 
that were said over the prostrate penitents in the earlier exomologesis. With the gradual 
disappearance of the ritual of the catechumenate, it would appear that many of the 
more liturgical features of the public penance disappeared as well; cf. Morin, VI, xxvii, 
3-6; VII, viii, 1. 

69 Morin, VII, ix, 1. In all fairness, we should observe that Morin appeals principally 
to the strictly Continental discipline in establishing this conclusion. Hence, the cita- 
tions show at most that the Celtic discipline failed to enlighten the Continent, that the 
Continent stubbornly refused to be thawed out by the warm breath blowing from the 
North. Morin, however, does offer enough evidence from the English penitential writings 
of Egbert, Bede, and Theodore, and from the local synods of England to warrant our 
extension of his main thesis to the discipline supposedly peculiar to the British Isles; 
cf. Morin, VII, xii, xv, xvii; in this last chapter, the severity of the present discipline is 
illustrated exclusively from English penitential writings: 

70 Penitential fasting among the Celts was so severe that we read of a “gathering 
of the saints of Ireland” to take counsel together because “they were grieved that penitents 
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the penalties which approximate more closely the disabilities or dis- 
qualifications of the earlier public penance—disabilities which Mor- 
timer assures us were “swept away” under Celtic influence;” dis- 
abilities which Watkins suggests ‘“‘may well have been impracticable 
to impose on a population of fierce and savage raiders.’’”? The 
disabilities in question are “such disabilities as the privation of arms 
and the prohibition of the use of marriage.” 

Let us state at the outset that these disabilities even in the earlier 
discipline were, according to Morin, visited only on those who were 
guilty of the grosser sins of the flesh, of murder, and of apostasy. 
In the present discipline, whether we consider the discipline in force 
on the Continent or in the British Isles, the same crimes are punished 
with like disabilities, although the sin of apostasy is less frequent, 
and hence rarely mentioned in the penitential writings.” 

As early as the fifth century, St. Gennadius of Gaul had offered 
the monastic life as a substitute for the strictly liturgical public 
penance. Those guilty of mortal crimes could “seek pardon from the 
mercy of God by changing the secular habit and by expressing through 
correction of life the desire of religion and the yoke even in perpetual 
mourning.’’”> In the Celtic lands, during the seventh and succeeding 
centuries, the monastic life or exile became the ordinary penalty for 
those guilty of more heinous crimes. Thus, “he who kills a man within 
the walls of the monastery shall go forth cursed as an exile, or having 
shaved his head and beard he shall serve God all the rest of his life.’’”* 





died on bread and water in the days of the elders who lived before them” (The Customs of 
Tallaght, compiled ca. 831-840; cited by McNeill and Gamer, Medieval Handbooks of 
Penance, New York, 1938, p. 423 f.). 

71 R. C. Mortimer, The Origins of Private Penance (Oxford, 1939), p. 189. 

20. D. Watkins, History of Penance, II, 761. 73 Loc. cit. 

% The Irish penitential of St. Columban prescribes the public penance for those who 
have had communion with the Bonosiacs; cf. Poenitentiale Columbani, B, 25 (ed. McNeill 
and Gamer, p. 256); but confer Watkins’ explanation of this embarrassing canon, op. 
cit., II, 618 f. 

% Gennadius, De ecclesiasticis dogmatibus, I, 53 (PL LVIII, 994); cited by Morin, 
VII, xv, 13. 

© Poenitentiale Egberti, can. 61; cited by Morin, VII, xvii, 5. There is still some ques- 
tion as to the authenticity of these canons. For an evaluation, cf. McNeill and Gamer, 
op. cit., p. 237 f. However, the monastic life or exile, or even a combination of the two, 
is found frequently enough in the penitentials of unquestioned Celtic origin; cf. ibid., 
Index, p. 463, under title “exile”; also under heading “Curious and Extreme Penalties,” 
p. 34, where McNeill notes: ‘For the greater offenses, especially for homicide, the sentence 
of exile is often prescribed.” 
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As late as the close of the tenth century, the penalty imposed in 
England on one who had stained himself with all kinds of sins was that 
he should “speedily betake himself to a monastery and there, accord- 
ing to instruction, let him serve God and men forever; or let him leave 
far behind his fatherland and do penance all the days of his life.” 
This latter alternative of exile was known as the “profunda poeni- 
tentia,” “wherein a layman puts aside his arms and wanders far from 
his homeland, unshod, spending not more than two nights in one 
place...and...is so unkempt that neither beard nor nails have 
known the knife.’’”8 

Liberal writers are amazed at the rigors of the early penitential 
discipline, which tended to make monks of people living in the world; 
in the disabilities and disqualifications visited upon penitents they see 
one of the main reasons why the sacrament of penance, prior to the 
advent of the Irish monks and English missionaries, had become 
almost wholly inoperative. We might well admit that the heroic 
labors of these monks and scholars should result in a quickening of the 
spirit of penance on the Continent. It does not follow that they gave 
to the Continental discipline a new form. Even were we to admit that 
the public penance was separated from the liturgy in the Celtic lands— 
a point that is at least debatable’*—it does not follow that the more 


™ Canones sub Edgaro Rege et Dunstano Cantuariensi Archiepiscopo collecti et sanciti, 
can. 46; cited by Morin, VII, xvii, 5. All authors agree that these canons belong to the 
close of the tenth century and are representative of the English discipline; cf. McNeill 
and Gamer, op. cit., p. 409. 

78 Canon 10 of the above collection. 

79The main argument against any public penance at all in the Celtic discipline is 
drawn from the Penitential of Theodore of Canterbury, wherein it is expressly stated: 
“in this province reconciliation is not publicly ordered, because also there is no public 
penance” (I, cap. 13; ed. McNeill and Gamer, p. 195). Those who discover the origins 
of private penance in the Celtic discipline extend the words “in this province” to the 
whole of England; e.g., Watkins, op. cit., II, 643. T. C. Oakley, on the other hand, 
observes: “Whether or not public penance was practiced during the time of Theodore or 
before him, evidence at least of some of its traits or parts is found in the period after 
Theodore” (English Penitential Discipline and Anglo-Saxon Law in their Joint Influence, 
New York, 1923, p. 78). If we may advance a view of our own, the reason why there was 
no public penance in the province of Canterbury was simply because Theodore abolished 
it. Nor is this view altogether arbitrary, if we recall the following facts: (1) Theodore 
came from the East, where the public penance was no longer enforced. (2) Pope Vitalian, 
in appointing him to the See of Canterbury, entertained some suspicions that he might 
introduce contrary teachings “after the manner of the Greeks” (Ven. Bede, Historia 
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awesome features of that discipline found no place. The exile was a 
marked man; his sordid attire marked him for what he was, a public 
penitent. During the period of his exile, which might last until death, 
he was denied as a matter of course the delights of conjugal intimacy, 
and in his wanderings on the Continent he carried nothing more for- 
midable than a pilgrim’s staff.*° 

It is, therefore, a bit tendentious to discover in the Celtic discipline 
a spirit of humaneness and understanding that was wanting to the 
rest of the Church during the first seven centuries. Morin will grant 
that the Celts were remotely responsible for the gradual disappearance 
of the public penance and the more awesome features attendant upon 
that discipline. The reason, however, is not that they introduced a 
new spirit of clemency; rather, the periods of fasts were so prolonged, 
the bodily mortifications so severe, even in the case of lesser sins, 
that some form of commutation became imperative. Again, since a 
definite penance was fixed by the penitential handbooks for each 
particular sin, the period of penance might easily assume astronomical 





Ecclesiastica, lib.iv,c.i). (3) The Pope’s apprehensions were justified as far as the question 
of remarriage after divorce was concerned. For the lax teaching of Theodore on divorce, 
which follows closely the code of Justinian, cf. Poenitentiale Theodori, II, 12. 

John Ryan, S. J., the celebrated Gaelic scholar, says of Ireland: “Where sins were 
heinous a long period of public penance might be imposed before absolution. Mag Luinge 
in Tiree and the island of Himba were penitential stations connected with Iona. For 
terrible crimes like incest, exile till death in a foreign land might be demanded as a part 
of the penitent’s satisfaction. . ..An imposition of hands seems to have accompanied the 
admission of the sinner to the state of penitence. .. .Symptomatic of the hard life they 
had to lead were the prohibitions against frequent washings of the hair, and the order that 
they should pray kneeling whilst others prayed standing, on festival days and days of 
relaxation. ...When the period of penance had expired they returned to him who had 
imposed it, were absolved and admitted as ordinary members of the faithful to the Holy 
Table” (Irish Monasticism Dublin, 1931), p. 335 f. In the earlier exomologesis, the dis- 
tinguishing liturgical feature was the “prostration,” which in the graded discipline con- 
stituted the grade of kneeler. Oddly enough, in Ryan’s description of the Celtic public 
penance, the same feature is stressed. 

8° From the following canon it would appear that the more awesome disabilities that 
characterized the ancient discipline are still very much in evidence. A tyrant who shall 
kill anyone attached to a bishop “shall render to God all his inheritance and all his sub- 
Stance ... and he shall go on perpetual pilgrimage, or more mildly, on a pilgrimage of 
thirty years; he shall live without flesh and wife and horse, on dry bread, and with meagre 
clothing, and stay not more than two nights in one house, save only in the principal 
festivals or if sickness lays hold of him” (The Worcester Collection of Irish Canons, ca. 
1000, can. 3; cited by McNeill and Gamer, op. cit., p. 425 f. 
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proportions and prove impossible of fulfillment in the space of a life- 
time. A compromise was, therefore, inevitable. It was first found 
in the practice of commuting the penances imposed by the priest, and 
later in the practice of granting indulgences. And with this last prac- 
tice, the cycle in the evolution of penance is closed.* True, the 
public penance still remained as the normal discipline for more notori- 
ous sinners up until the middle of the thirteenth century, but the 
comparative ease with which a plenary indulgence could be gained 
soon occasioned its final disappearance. 

Such, in brief, is Morin’s conception of the discipline of penance as 
it evolved during the first twelve centuries of the Church’s history, 
when, through the gradual introduction of the practice of granting 
indulgences, the discipline became fixed and comparatively uniform. 
Our survey has dealt almost exclusively with the public penance, a 
discipline which, Morin assures us, was reserved for those guilty of 
more heinous crimes. We shall consider in due course what these 
crimes were and what evidence Morin adduces to prove that less serious 
sins could be sacramentally expiated without subjecting the penitent 
to the public penance. Our present purpose is to sketch in broad 
outline the fate of Morin’s classic work and of the brilliant synthesis 
which we have seen. The all but total eclipse which the work of 
Morin suffered during the late eighteenth and nineteenth centuries 
will explain in great part why the question of a private penance ceased 
for a time to be regarded as a problem, and why only in our own day 
the question is receiving the attention that it deserves. 


THE SCHOLASTIC REACTION 


Morin’s conception of the penitential discipline is valuable today 
as a corrective to the more liberal view which regards the evolution of 
the discipline as one of progressive clemency. No less valuable was 
the Commentary in Morin’s own day as an historical refutation of the 
basic assumptions of the Jansenizing element in France. As a matter 


§! For the reasons that contributed to the disappearance of the public penance, cf. 
Morin, X, xvii-xxvi. 

To the question: “Utrum aliqua poenitentia debeat publicari vel solemnizari,” 
S. Thomas replies: “Injungenda nonnumquam est iis qui enormibus ac publicis criminibus 
contaminati et obstricti sunt publica et solemnis poenitentia, ad ipsorum salutem et 
aliorum exemplum” (Sum. Theol., Suppl. ad III, q. 28, a. 1). 
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of fact, Morin intended his work on penance to serve also as a correc- 
tive to the ultra-conservative views entertained in Scholastic circles; 
and this will explain in great part the subsequent fate of the Com- 


mentary. 
Basic to the Scholastic conception current in Morin’s day was the 


denial of the sacramental character of the ancient public penance.™ 
According to the more conservative theologians, the sacrament of 
penance was wholly private, and references in the early literature to 
protracted periods of penance followed by absolution were inter- 
preted as instances of a non-sacramental discipline which pertained 
to the external forum. Thus, the public penance of Tertullian, 
Cyprian, Pacian, Augustine, Gregory Thaumaturgus, Gregory of 
Nyssa, and Basil came to be regarded as examples, admittedly severe, 
of a purely ecclesiastical censure, imposed by the Church after sacra- 
mental absolution was accorded, and lifted by the Church after the 
ecclesiastical penance was fulfilled. The final reconciliation granted 
at the close of the public penance affected the sinner’s relations with 
the Church and did not reach the forum of conscience. 

This distinction between the sacrament of penance and the purely 
disciplinary public penance proved most convenient in answering the 


% St. Thomas does not directly affirm the sacramental character of the public and 
solemn penance; he takes it for granted. Thus, against the objections that penance 
should be secret in character, he replies: “Sed contra, poenitentia est quoddam sacra- 
mentum. Sed in quolibet sacramento solemnitas quaedam adhibetur. Ergo in poeni- 
tentia adhiberi debet” (Sum. Theol., Suppl. ad III, q. 28, a. 1). By the time Morin’s 
treatise appeared, the implications in the teaching of St. Thomas on the character of the 
public and solemn penance were being lost sight of. For Thomas the sole distinction in 
the two disciplines was to be found in the element of satisfaction. To the objection 
that penance (evidently the sacrament) “est quoddam judicium quod in foro occulto 
agitur; ergo non debet publicari vel solemnizari,” he replies: ‘Poenitentia solemnis, 
quantum ad injunctionem, non exit forum occultum, quia sicut quis occulte confitetur, 
ita occulte ei poenitentia injungitur, sed executio exit forum occultum, et hoc non est 
inconveniens” (ibid., ad 2m). We cited a passage earlier (supra, note 82) in which St. 
Thomas stated that the public and solemn penance was to be enjoined not only for the 
edification of others but for the salvation of the penitent: “ad ipsorum salutem et aliorum 
exemplum.” How far Scholastic opinion had changed on the nature of the public penance 
may be seen from the teaching of Suarez in his commentary on the Summa. The public 
penance is merely ceremonial and refers neither to the virtue of penance nor to the sacra- 
ment. The sacrament of penance is ordained “ad internam peccati remissionem,” the 
solemn or public penance “ad publicam satisfactionem et aedificationem” (Suarez, Opera 
Omnia, ed. Vivés, Paris, 1861, tom. 22, p. 134). The view of Suarez was perpetuated in 
most Scholastic treatises and manuals up until comparatively recent times. 
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very real problems that are created by early Church practice. Thus, 
the rule of a single penance, which was all but axiomatic in the Church 
of the West for the first five centuries,* and the occasional denial of 
penance to those who put off conversion until death approached,® 
were easily glossed over by the simple expedient of a distinction: 
the rule of a single penance and the occasional denial of penance apply, 
not to the sacrament of penance, but to the public penance which was 
extra-sacramental.® As is evident, the question of a private penance 
within the framework of such a synthesis was meaningless. Sacra- 
mental penance was wholly private. 

Morin was not the first to question the validity of this distinction, 
but he was the most outspoken in stressing the ultra-conservative, if 
not reactionary, attitude of the Schoolmen. So intolerant is he 
towards the view that regards the public penance as non-sacramental, 
that he sees no good reason for delaying the progress of his Commentary 
“in istius absurdi convictione.’’*? In the ninth book of his Com- 
mentary, however, he treats the question ex professo and develops 
thoroughly the arguments that have since become traditional for 
proving the sacramental character of the public penance, and the 
sacramental efficacy of the reconciliation granted at its close.* 


8 The evidence for the axiom is gathered by Morin, V, xxvii-xxix. The rule of a 
single penance applies only to the public penance and hence to those who fall a second 
time into one of the more serious crimes for which the public penance was imposed: “Non 
est igitur temere ad omnia crimina et peccata de quibus poenitentiam agere jubemur, 
trahendum dictum istud”’ (ibid., xxvii, 1). Of course, the validity of this remark depends 
on a point which must yet be established—the existence of a private penitential discipline 
for a class of sins that may be styled intermediate. 

% The denial of penance to those who “in infirmitate atque in periculo coeperint de- 
precari” (First Council of Carthage under Cyprian, PL, III, 814), is shown by Morin to 
be a temporary measure introduced under the stress of persecution to strengthen the 
resolve of those who might otherwise contemplate apostasy; cf. Morin, X, i, ii. 

% It is the difficulty created by the rule of a single penance that led Suarez to deny 
the sacramentality of the public discipline; cf. supra, note 83. 

87 Estius had earlier referred to the ultra-conservative view as “merum animi fig- 
mentum” (cf. Morin, [X, i, 14). Morin expresses his own impatience with this view 
(cf. V, viii, 1). 

88 The classical argument for the sacramental character of the public penance and the 
sacramental efficacy of the reconciliation granted at its close is drawn from the wording 
of the Edict of Callistus and from the state of the controversy between the Montanists 
and the Catholics. It is to those who have performed their penance (“paenitentia functis”) 
that Callistus is prepared to grant remission. Again, the pardon promised by Callistus 
is understood by Montanists and Catholics alike as reconciling the sinner with God 
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Unfortunately for the subsequent development of the treatise on 
penance, Morin was not the one to convert the Scholastics. In many 
quarters he was regarded as something of a radical, perhaps a secret 
admirer of the Jansenists.*® In all quarters he was justly regarded 
as one wholly out of sympathy with, if not positively distrustful of, 
the whole Scholastic method.** These considerations explain the 
immediate and subsequent reaction which theologians generally 
manifested towards the classic of Morin until the early years of the 
present century. 

Metauras, Morin’s publisher, complained that it was ten years 
before he sold a single copy of the Commentary on Penance." Al- 
though this is surely an overstatement, Morin’s classic was in no sense 
a best-seller. Batterel tells us that the Jansenists, who were still 





(cf. Morin, IX, iii, 7). Today, the sacramental character of the public penance and of 
the subsequent reconciliation is admitted by all Catholic historians of penance, and 
by most reputable non-Catholic authors. Galtier’s statement may be taken as indicative 
of current Catholic opinion: “‘Non seulement il n’est pas prouvé que |’absolution propre- 
ment dite ait toujours et réguliérement précédé |’accomplissement de la pénitence pub- 
lique; mais le contraire est positivement établi. Depuis l’époque de Tertullien jusqu’a 
celle tout au moins de Saint Gregoire le Grand, il est manifeste que les ‘pénitents’ sont 
censés n’avoir pas recu encore de |’Eglise le pardon de leurs fautes” (L’Eglise et la ré- 
mission des péchés, Paris, 1932, p. 453). The readers of THEOLOGICAL STUDIES may 
consult the recent contribution of Clarence McAuliffe, S.J., “Absolution in the Early 
Church: The View of St. Pacianus,”’ VI (1945), 51 ff. This study is particularly valuable 
for the references it gives to contemporary opinion, which, needless to say, is overwhelm- 
ingly weighted in favor of Morin’s view. The non-Catholic McNeill, in his brief sum- 
mary of the early Church discipline, echoes, somewhat reluctantly, the conclusions of 
scholars of all schools: “In this (the protest of Tertullian) it was assumed, however, that 
in a wide range of offenses the Church exercised a power that was not only disciplinary 
but in a sense sacramental” (McNeill and Gamer, oP. cit., p. 15). 

8° Richard Simon, who certainly had no ulterior motive in clearing Morin of the sus- 
picion of Jansenism, insists that Morin never belonged to the Jansenist faction: “Many 
of the Congregation of the Oratory at that time favored the doctrines of the Jansenists, 
not so much from an appreciation of the points at issue, as from a hatred of the Jesuits. 
Morin, however, could never bring himself to agree with them” (Antiquitates ecclesiae 
orientalis, p. 61). 

* Morin’s repeated failure to appreciate the very real contribution that Scholastic 
as well as positive theologians had made to the study of penance must have been de- 
tected by the censors of the Sorbonne. This will explain the curious section which fol- 
lows Morin’s Preface, and which is entitled, “Ad Lectorem Admonitio.” Here, Morin, 
at the evident prodding of the censors endeavors to soften some of the less ingratiating 
references to the Scholastic method. 

"R. Simon, Lettres Choisies, t. 1, let. 2. 
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very influential in guiding the literary tastes of the French public, 
never forgave Morin his Preface, in which they were portrayed as a 
group of disgruntled reformers on the verge of, if not already com- 
mitted to, heresy. The Scholastics, for reasons already setn, 
whether anti-Jansenist or not, were at least anti-Morin. By the year 
1682, business must have improved. A second edition was called for 
and published in Antwerp.* This second edition was followed only 
five years later by a third, published in Brussels, and by a fourth and 
last edition, published in Venice, in 1702. These four editions of the 
Commentary tell their own story. It is not the result of mere chance 
that twenty-five years passed before a second edition was called for; 
nor is it an unexplained coincidence that the final edition of the 
Commentary marks the close of the golden age of positive theological 
research and the beginning of the long period of theological decline. 
In the fifty-year period, however, in which the Commentary went 
through four editions, the contribution which Morin had made to the 
study of penance won the recognition even of the ultra-conservative 
faculty of the Sorbonne.™ 

The comparative lustre which the name of Morin enjoyed at the 
close of the seventeenth century did not last very long. Interest in 
Morin was kept alive for a time by the Contritionists, who found in 
Morin’s vivid descriptions of the rather rigorous public discipline an 
argument in favor of making greater demands on the sincerity and 
dispositions of the penitent prior to absolution. This added pub- 
licity given to Morin’s Commentary did not enhance his reputation 
among the Attritionists. It explains, perhaps, the increased sales 
of the Commentary, but it also explains why Jesuit theologians, who 
formed the backbone of the Attritionist party, were slow to recognize 
the merits of Morin’s classic. 


% Batterel, Mémoire pour servir a l'histoire de l’Oratoire (Paris, 1904), II, 452. 

% Batterel supplies the significant information that Seguier, the Chancellor of the 
Sorbonne, refused permission to have the work published again in Paris (Joc. cit.). 

* Simon, Morin’s biographer, marvelled that there were to be found at Paris any 
theologians who would approve either the opinions expressed or the method employed 
by Morin (Antiquitates, p. 76). And as late as the year 1682 Simon testifies that Morin’s 
name was held in ill repute by not a few of the professors at the Sorbonne (Joc. cit.). The 
feeling was, however, far from universal, if we may credit the following judgment of 
Dupin: “Ce grand homme a donné une nouvelle methode de traiter solidement la matiére 
des Sacrements qui a été depuis suivie dans |’Ecole de Paris (op. cit., p. 319). 
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An exception to this last statement is Balthazar Francolini, S.J., 
himself an ardent Attritionist. That the learned Jesuit historian of 
penance was influenced by Morin is clear from his own complaint that 
his opponents had accused him of plagiarizing Morin.** Whatever 
the merits of this charge, it is of some interest to note that the essen- 
tial point in Morin’s synthesis, namely, the sacramental character of 
the public penance, was vigorously defended by Francolini; in fact, 
Francolini takes occasion to warn his Catholic contemporaries that a 
denial of this point will only result in prejudicing the argument for the 
sacrament of penance itself. Commenting on the more conservative 
view which regarded the public penance as purely disciplinary, Fran- 
colini delivers the following warning: ‘““Demum id si verum sit, dicent 
Haeretici in omnibus aut fere omnibus locis Patrum quae afferri 
a nobis solent pro statuendo usu antiquo ex praeceptis confessionis 
sacramentalis agi de sola poenitentia fori externi vel ad hoc forum 
ordinata, nec ita facile poterunt redargui ut modo redarguuntur.’’®” 

With few exceptions, the warning of Francolini went unheeded, and 
his prophecy as to the line the Protestant attack would take will be 
verified to the letter at the close of the nineteenth century. Post- 
poning for the time being the fulfillment of prophecy, let us consider the 
main reason which prompted theologians generally to ignore Fran- 
colini’s warning. The reason is to be found, we believe, in the re- 
action that set in towards all historians and positive theologians—a 
reaction from which Morin, Petau, Sirmond, Thomassin, Alexandre, 
and, to a lesser degree, Francolini himself suffered. This reaction 
is best described by the last great positive theologian of this period, 
the voluminous Honoré Tournely, whose Praelectiones Theologicae 
were first published in 1728. The picture Tournely draws of the 
state of theology in his own day is found significantly enough in the 
preface to the tenth volume, in which the treatise on penance begins. 
Tournely’s complaint is almost an echo of Morin’s own sentiments 
towards the overrationalizing of the Schoolmen. 

%* B. Francolini, S.J., De disciplina poenitentiae libri tres (Romae, 1708), I, 4. 

%* P. Collet, who as late as 1754 collected and edited the tenth and eleventh volumes of 
H. Tournely’s Praelectiones Theologicae, candidly admits that he himself, as well as all 
other writers on penance, are nothing more than depraedatores Morini; cited, but without 
reference, by H. Hurter, S.J., Nomenclator Litterarius (Oeniponte, 1892), I, 481, note 1. 

* Francolini, op. cit., II, 166. 
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Vix tamen dissimulare possim mihi tot et tam varia de dogmaticis quaestionibus 
exscribenti ad dolorem acerbius contigisse, quam quod illa tanti momenti capita 
in concertationibus publicis vel omnino praetermitti vel ad meras argutae cujus- 
dam metaphysicae leges, ab annis plus minus quindecim discuti conspicio; ita 
ut qui grave aliquod seu Scripturae seu Patris cujuspiam argumentum proposuerit, 
is vel eruditi, contemptim scilicet, vel Monachi nomen ferat.% 


Dupin, at the close of the century, in searching for a fitting phrase 
with which to pay tribute to Morin, asserted that no Catholic author of 
the seventeenth century was more erudite than he.** Twenty-five 
years later the term “erudite” is a word of reproach. It is not sur- 
prising, then, that the classical work of Morin will either be ignored 
or cited for purposes of refutation until the term has regained some- 
thing of its original significance.!°° 

When, at the close of the last century, Henry C. Lea published his 
celebrated history of penance,!" the German scholar, Gerhard Raus- 
chen, complained that Lea had ‘‘almost completely ignored the classical 
work of Morinus.’*° Lea might have replied that in his day there 
were few Catholic authorities to take him to task for such a sin of 
omission. When Lea was engaged in annotating his monumental 
treatise, Morin’s reputation among Catholic writers had all but 
reached the phase of total eclipse. Hurter, Palmieri, and De San, 
perhaps the most influential of Catholic writers on penance at the 
time, were all bent on reaffirming the non-sacramental character of 


8H. Tournely, op. cit., Praefatio ad vol. X. 

% Supra, note 3. 

100 Tn almost every discussion of Morin’s Commentary, no matter what the starting 
point, the question invariably returns to the sacramental character of the public penance. 
Collet informs us that the opinion of Morin, which maintained the ancient validity of the 
deprecative formula of absolution, “sponte acceperunt recentiores quos inter Tournelyus; 
alii ex adverso pugnant, Thomistae praesertim” (Tournely, op. cit., ed. P. Collet, 1754, X, 
De formula absolutionis.) Morin had proved his point by appealing to the ancient rituals, 
sacramentaries, and pontificals. The ultra-conservative theologians met the evidence 
by observing that the formulas adduced by Morin were used at the close of the public 
penance, and therefore could not refer to the strictly sacramental absolution, which was 
granted prior to the public penance, and which, if the evidence were available, would 
be found to be indicative in form; thus E. Simmonet, S.J., Institutiones Theologicae (Vene- 
tiae, 1731), III, 409; F. Billuart, O.P., Swmma Sancti Thomae (ed. Lequette, Paris), 
VII, 31. 

101 History of Confession and Indulgences, 3 vols. (Philadelphia, 1896). 

102 Fucharist and Penance, trans. from 2nd German ed. (St. Louis, 1913), p. 216. 
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the public penance.'* Palmieri goes so far as to rejoice that the 
uncontrolled erudition (“imprudens eruditio”) of Morin and his 
followers, which had succeeded in foisting its conclusions on not a 
few theologians, had at last yielded to the more sober judgment of 
men of the stamp of Hurter.'* Hurter’s own judgment is cited by 
Palmieri as a “certain argument” for the extra-sacramental character 
of the absolution granted at the close of the public penance: 


Candide fatemur, hanc sententiam (Morini ac sequacium) nullatenus posse 
probari. Quis enim putet, absolutionem pluribus annis fuisse sejunctam a pec- 
catorum confessione? et nisi statuere velimus poenitentem obligatum fuisse bis 
eadem peccata confiteri, quomodo potuisset Sacerdos absolvere poenitentem, qui 
ante aliquot annos sibi confessus fuisset? Quid si Sacerdos, cui poenitens sua 
peccata est confessus, interim moreretur?!% 


De San, who wrote his treatise on penance at the turn of the present 
century, will be our last witness to the reaction that had set in towards 


103 Palmieri was anxious to show that the current concept of indulgences may be found 
in the Church as far back as the period of Cyprian. Today, however, an indulgence is 
regarded as an extra-sacramental remission of the punishment due to sin. Hence, the 
reconciliation granted to apostates upon the intercession of the martyrs, must have been 
extra-sacramental; and since this reconciliation did not differ from the absolution granted 
to others only at the close of the long public penance, we must interpret the final recon- 
ciliation granted to public penitents as pertaining to the extra-sacramental forum. Pal- 
mieri, however, insists that this final reconciliation was more than an external ceremony. 
It had value before God, inasmuch as it remitted the temporal punishment due to sin. 
It did not, however, touch the guilt of sin which was, according to Palmieri, already re- 
mitted at the time the sin was confessed. Palmieri is correct is extending the efficacy 
of the final reconciliation to the remission of the temporal punishment due to sin. And in 
this he makes a notable advance over earlier authors who denied the sacramental efficacy 
of the final reconciliation. Again, Palmieri is correct in regarding the public penance as a 
“second and more laborious baptism,” an expression found frequently in the Fathers. 
However, it was such because it not only led to the full remission of the temporal punish- 
ment due to sin but, like the first baptism, reconciled the sinner with God. For Palmieri’s 
teaching, cf. his De Poenitentia (Romae, 1879), Appendix De Indulgeniiis, particularly 
pp. 460-468. 104 Op. cit., p. 464. 

1% Cited by Palmieri, Joc. cit. Morin had handled a similar line of reasoning by asking 
a question of his own: “An probabile est, Patres, ut impium, Ethnicum, Judaeum, et 
Publicanum tractaturos, a sacris suis eliminaturos eum quem Deo reconciliassent?” 
(Morin, IX, ii, 3). Galtier believes that the unity of the sacrament is saved sufficiently 
by the nature of the public penance itself, which he refers to as “quasi continuata confessio”’: 
“Etsi reconciliatio non fiebat nisi diu post ‘petitam’ et ‘datam’ paenitentiam, tamen 
reconcilianti sacerdoti sufficiens competebat paenitentis cognitio. Publica siquidem 
paenitentia quasi continuata confessio reputabatur; illius praeposito constare debebat de 
peccato propter quod imposita erat” (De Paenitentia, Paris, 1931, p. 192). 
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Morin’s classic. By this time Morin is but a name, and De San shows 
that the name means little by confusing our “Joannes” with a certain 
“Ludovicus Morinus” who held opinions that smacked of Jansenism.! 
De San, after distinguishing between private penance, which recon- 
ciles the sinner with God, and the public or solemn penance, which 
reconciles the sinner with the Church, contents himself with the 
simple observation that “it is evident that this latter penance belongs 
to the external penitential forum.’’°7 Oddly enough, this observa- 
tion does not prevent De San from using the classical argument from 
the Montanist controversy to prove the sacramental character of 
penance. The inconsistency of holding the final absolution as a 
reconciliation only with the Church, while at the same time arguing 
from this reconciliation to the sacramental character of penance 
appears to escape De San completely.’ 

And thus, by one bold denial, the history of penance was freed from 
the very real problems that had beset the great positive theologians of 
the seventeenth century—problems which had been raised, not by 
Protestants in an attempt to discredit the Church’s teaching, but by 
Catholics of whose orthodoxy there could be no question. The period 
represented by Morin, Petau, and Sirmond came to be looked upon 
as an unfortunate interlude which disturbed for a time the equanimity 
of the Schoolmen. True, the historians of the period had rendered 
a service by collecting and editing the documents of the past; they 
were not qualified, however, to interpret the fruit of their research. 
Thus, Palmieri, after rejecting the basic contention of Morin on the 
sacramental character of the public penance, has an imaginary objector 
exclaim: “Si haec vera sunt, corruit magna ex parte ingens opus 
Morini.” Palmieri has at least the courage and the frankness to 
express what many theologians were thinking at the time: “Respondeo 
non exinde magnum incommodum laturam Theologiam. Manebit 
quidem supellex collecta monumentorum; at plerumque alia inter- 


106 |. De San, S.J., De Poenitentia (Bruges, 1900), p. 193. 

107 Tbid., p. 181 f. 

108 Jbid., p. 196 ff. This inconsistency of De San is noted by M. J O’Donnel, who 
concludes his remarks by stating: “It is a pity that the exigencies of a pet theory on a 
matter of discipline should be allowed to obscure the evidence for Catholic Dogma” 
(Penance in the Early Church, Dublin, 1908, p. 110 f.). 
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pretatio a moriniana erit eisdem adhibenda; quod quidem in hac 
tractatione plus semel ostendere conati sumus.’”!°? 


REAWAKENING TO PROBLEM OF PRIVATE PENANCE 


During the period of theological decline, the question of a private 
penance in the early history of the Church ceased to be a problem. 
References to a public penance in the documents of the past were all 
interpreted as instances of a purely extra-sacramental discipline. 
From an apologetic point of view, the position of the more conservative 
theologians was safe enough. The Protestants had not recovered as 
yet from the succession of defeats suffered at the hands of the great 
Catholic scholars of the golden age of positive research."° The 
Scholastics were free, therefore, to pass over the main historical 
difficulties connected with the sacrament. In the middle and closing 
years of the last century, however, the Protestants came out of their 
retirement. A new phase in the study of penance begins, and with it 
the gradual emergence of Morin. 

We have already seen something of the synthesis which was fash- 
ioned by Protestant scholars while in retirement." As a synthesis, 
it is new, but the individual assumptions had all been investigated and 
thoroughly discussed by the great positive theologians of the past. 
The fact that the liberal synthesis, in its more radical form, was 
capable of winning adherents and placing Catholics once again on the 
defensive must be explained by the failure of theologians generally to 
carry on the tradition which had been passed on from Petau to Morin 
to Francolini and thence to Tournely, after whom the tradition fell 
heirless."! 

109 Palmieri, op. cit., p. 465. 

10 Speaking of the decline of Protestant theology during the seventeenth century, 
C. A. Briggs, a non-Catholic, attributes its cause neither to persecution nor to war, in 
which the Protestants were equally adept, but to the superior formation of Catholic 
scholars: “It was a superior religious education not only of scholars but of priests, secular 
as well as regular, that gave the Roman Catholics a succession of victories for more than 
a century” (History of the Study of Theology, New York, 1916, II, 138 f.). 

1 Supra, p. 322 f. 

12 An exception might well be the learned Jesuit scholar and later cardinal, Perrone. 
in his treatise on penance, written in the year 1842, Perrone appeals constantly to Morin; 


aowever, his efforts to reawaken interest in Morin and to win acceptance for the main 
points of his synthesis met with little success in Scholastic circles. 
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That the champions of the Protestant attack on the sacramental 
character of penance were still conscious of the men to be contended 
with is indicated by the following brief note in Harnack’s History of 
Dogma. Karl Miiller had taken a position at complete variance with 
Harnack’s main thesis, which maintained that the sacramental 
efficacy of the priest’s absolution was a late development. In reply, 
Harnack states: “If I am not mistaken, Miiller has been misled by 
Morinus.... I cannot accept the blunt assertion. . . that down to the 
twelfth century the priest’s absolution was always regarded as simply 
identical with divine forgiveness, and therefore as indispensable.’ 
Thus, the influence of Morin was still strong enough at the close of the 
nineteenth century to win one notable convert to the Catholic dogma 
of penance; at least Harnack thought so. Perhaps Morin might have 
added another convert to his list, if Harnack had goneto thesame 
source as his friend Miiller. Certainly, Harnack would have found 
more than a “blunt assertion” to annoy him. 

It was not, however, the History of Dogma by Harnack that was 
principally responsible for awakening Catholic scholars to the neglected 
problems connected with the history of penance. That honor was 
reserved for the man who “almost completely ignored the classical 
work of Morinus.’’ That Lea’s history was recognized from the begin- 
ning as a serious challenge to the Catholic dogma is evidenced by the 
flood of literature it let loose in the Catholic centres of Europe. Un- 
questionably, Lea’s work gave the appearance of scholarship," and, 
even more remarkable, the documents and authors cited by Lea in 
establishing his main thesis were exclusively Catholic. The thesis 
itself is admirably summed up by Vacandard in a neat syllogism: 
“L’Eglise primitive n’a pas connu d’autre pénitence que la pénitence 
publique. Or, la pénitence publique n’était pas sacramentelle. 
Donc, il n’y avait pas de sacrement de pénitence dans |’antiquité 
chrétienne.’”"" 

43 A, Harnack, History of Dogma, trans. Neil Buchanan (Boston, 1899), V, 326, note 1. 

14 Pp, H. Casey, S.J., examined ten pages of Lea’s first volume, pp. 107-117. His 
findings led him to disagree with those reviewers who regarded Mr. Lea’s methods “more 
as the effect of incompetency than of guile’ (Notes on a History of Auricular Confession, 


Philadelphia, 1899, p. 4, note 1). 
us E. Vacandard, Revue du clergé francais (March, 1899), p. 156. 
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As must be clear to our readers by this time, Lea had only to appeal 
to the current Scholastic view to establish his minor premise, which 
denied the sacramental character of the public penance. This he does 
early in the first volume by referring his readers to Suarez and Palmieri, 
among others, as supporting him in this denial." The major premise 
which restricts the early Church discipline to the public penance is 
left unsupported.” However, there will be many Catholic authors 
who will readily grant Lea his major. 

Before considering the Catholic reaction to Lea’s denial of a private 
penance in the early Church, let us observe that the premises from 
which Lea concludes to the denial of the sacrament of penance itself 
are not new. The major premise, which denies the existence of a 
private penance, was the basic assumption of Arnauld and was chal- 
lenged by Petau and Morin. The minor premise, which refuses to 
see in the public penance anything more than a reconciliation with the 
Church as an external society, was the basic contention of the ultra- 
conservative theologians and was handled pretty roughly by Morin. 
Hence, if Petau and Morin were called upon to handle Lea’s syllogism, 
they would simply deny the major, the minor, and the conclusion. 

Unfortunately, Lea was not proposing his syllogism to men of the 
stature of Morin and Petau. If Lea’s major shortcoming was that he 
almost completely ignored the classical work of Morin, we might add 
that he did so consciously. Lea knew Morin, and, where it suits his 
purpose, occasionally quotes him. In no place, however, does Lea 
attempt to refute Morin’s arguments; nor, for that matter, does he 

even mention Morin as holding a position contrary to his own. In 
the three-volume work of Lea, Morin is cited four times, each time to 
lend the weight of his authority, which Lea evidently held high, to 
a point that is completely inconsequential to Lea’s main thesis." 
Strangely enough, Petau is not mentioned at all. This would be 
understandable had not Lea promised to hoist the Catholics on their 
own petard: “Yet I have sought to view it (penance) from a different 
standpoint and to write a history, not a polemical treatise. With this 
object I have abstained from consulting Protestant writers and have 
confined myself exclusively to the original sources and to Catholic 


U6 Lea, op. cit., I, 9 and note 3. U7 Tbid., p. 21. 
U8 Tbid., Indices of vols. II and III. 
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authorities, confident that what might be lost in completeness would 
be compensated by accuracy and impartiality.” 

Lea, however, was quite partial in choosing his authorities. Actu- 
ally, he took advantage of the state of confusion that existed in many 
quarters and was thus enabled to give to his thesis a semblance of 
authority, which was derived not from any intrinsic arguments but 
from the unguarded admission of those who had prejudiced the 
Catholic position by denying the sacramental character of the one 
penitential rite for which the evidence is overwhelming and conclusive. 

Today, there are few Catholic theologians who will deny the sacra- 
mental efficacy of the reconciliation granted at the close of the public 
penance." What is more, there are few non-Catholic historians of 
penance who will subscribe to Lea’s assertion that this reconciliation 
affected the sinners relations only with the Church, leaving untouched 
his relations with God." ,Lea’s minor premise now stands discredited 
by Catholics and non-Catholics alike. The main problem today, 
although it is not a new problem,” is concerned with Lea’s major, 
which denied to Christian antiquity a discipline of penance which 
was private. 


REACTION TO LEA’S DENIAL OF PRIVATE PENANCE 


The full effect of Lea’s History of Confession and Indulgences was 
first felt in France. The Abbé Boudinhon, the learned French canon- 
ist, ably countered Lea’s attack on the sacramental character of the 
public penance, but denied no less vigorously than Lea a private pen- 
ance in the early Church." Unfortunately, Boudinhon made the 
very serious mistake of underestimating the position of his opponents. 
In a long reductio ad absurdum, developed with great oratorical effect, 
Boudinhon presumed that the defenders of a private penance actually 


119 Tbid., Preface to vol. I. 120 Supra, note 88. 121 Lea, op. cit., 1, 51 et passim. 

12 Mortimer fails to appreciate this when he writes: “But, on the whole, we may 
say that modern research has done little to justify the abandonment of the older view 
{italics ours] that it is to the Irish monks that the Church owes the sweeping away of the 
rule of one penance only, and with it of the life long duties and disqualifications which 
had become so serious a hindrance” (0). cit., p. 189). If there is a question of possession 
Mortimer’s view can claim at most half a century, the view of his opponents almost three 
centuries, although we will admit that the possession was far from tranquil. 

123 A. Boudinhon, “Sur l’histoire de pénitence 4 propos d’un livre récent,” Revue d’ his- 
toire et de littérature religieuses, II (1897), p. 330. 
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held that the early Christians enjoyed the option of submitting to a 
discipline which was public or private."* We do not deny that this 
view was actually advanced by some defenders of a private penance. 
In fact, Petau and Morin almost three centuries earlier, were just as 
oratorical in showing the absurdities of such a view; and yet both were 
strong defenders of a private penance.!® Thus, it would appear that 
the first to defend Lea’s major premise is successful only in missing 
the point at issue. 

The next to enter the field of controversy, this time against Boudin- 
hon as well as against Lea, is Harent. His rather long article in 
Etudes is of particular value in stressing the doctrinal implications of a 
denial of private penance.!* MHarent is, however, less successful in 
proving historically a sacramental means of remission which was at the 
same time private. In our opinion, he prejudices his whole case by, 
postulating a secret absolution, which was granted to public and 
private penitents alike, prior to the fulfillment of their penance.!” 
Harent’s solution is, therefore, based on a conception of the public 
penance which is discredited by historians of all schools today, and 
which in Morin’s day was referred to as a “‘pure figment of the imag- 
ination.’’!8 

For the next fifteen years, the field was left fairly free for those 
who agreed with the conclusions of Boudinhon. ‘Tixeront, Vacandard, 
and Batiffol were willing to admit that somewhere around the year 400 
a transition from public to private penance took place, in the sense that 
the Church gradually released those guilty of serious sins, provided 
they were occult, from the performance of the public penance and from 
the excommunication attached to it. According to this view, these 
sinners were reconciled together with the public penitents after secret 
confession and satisfaction secretly performed.’ 


4 Tbhid., pp. 331-333. 

% Petau, De poenitentiae vetere in Ecclesia ratione diatriba, Dogmata Theologica (ed. 
Vivés), VIII, 186. Morin, V, vi, 1. 

26 S. Harent, “La Confession,” Etudes, LXXX (1899), p. 585 f. 

27 Tbid., p. 597; Harent here calls Morin his principal adversary and proposes two 
arguments which are not only inconclusive but which were handled by Morin in his 
Commentary. 

28 Supra, note 87. 

29 For the references to these authors, cf. B. Poschmann, Die abendlindische Kirchen- 
busse im Ausgang des Christlichen Altertums (Miinchen, 1928), p. 208. 
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With D’Alés we have the first real attempt to revive the earlier 
teaching of Morin and Petau on the question of a private penance. 
Unfortunately, D’Alés relegates the subject to a brief appendix and 
thus buries away what, in our own opinion, is the most lucid and 
persuasive treatment of the subject to appear as yet.!*° 

We may now leave the French scene for the moment and turn our 
attention to German writers. Stufler is the last to champion the 
contention of the Scholastics and of Harent for a secret absolution 
bestowed prior to the fulfillment of the public penance.' He need 
not, therefore, detain us. The earliest champion of a private penance 
among less conservative German authors is Karl Adam. In a rather 
prolonged controversy with Bernard Poschmann, Adam endeavored 
to prove that Augustine clearly taught a sacramental means of remis- 
sion for less serious mortal sins which was not the public penance.’ 
Adam’s contribution is still of value, but he has simplified our task 
as the recorder of current opinions by gracefully yielding the field to 
Galtier, who, in Adam’s own opinion, has said the last word on the 
problem of private penance in the early Church." 

Hence, if we restrict our attention to Catholic scholars, it is Galtier 
in France and Poschmann in Germany who are acknowledged to be 
the champions of two opposing schools, which maintain or deny the 
practice of a private penance in Christian antiquity. 


THE CLARIFICATION OF THE PROBLEM 


The principal effect of Galtier’s work is that it has clarified the 
terms of the problem, to the satisfaction of all. Thus, the epithets 
“public” and “‘private’”’ as they apply to penance, refer to the element 
of satisfaction. They do not refer to the confession, which in both 
disciplines was private, nor to the element of reconciliation, which in 


130 ZI)’Alés, op. cit., pp. 422-459. 

131 Stufler, Zeitschr. f. kath. Theol., XXXIII (1909), p. 245 ff; cited by Poschmann, 
op. cit., p. 207, note 4. 

182 A detailed list of the periodical literature in which this controversy was featured 
will be found in Poschmann, op. cit., p. 5, note 1. 

133 Referring to Galtier’s work, L’Eglise et la rémission des péchés, Adam says: “Es 
scheint dass Galtier mit dieser Schrift das letzte entscheidende Wort iiber das Bestehen 
einer Privatbusse gesprochen hat” (Theolog. Quartalschrift, CXIV, 1933, p. 149). 
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both disciplines may well have been public.’* Therefore, when Gal- 
tier speaks of a public penance, he refers to that discipline in which the 
sinner, after privately confessing his sins to the bishop, was relegated 
to the order of penitents, there to work out his exomologesis in the 


sight of the congregation.’ 

Poschmann agrees that Galtier has limited the question by referring 
to the enrollment of the sinner in the order of the penitents as the 
characteristic element of the public penance—hence, the element to 
be excluded in the discipline defended as private. When the ques- 
tion, therefore, is asked, whether there existed a sacramental means 
of remission in which the sinner was not obliged to take his stand 
with the penitents, Poschmann replies with a distinction. He will 


14 Kirk is a bit too demanding when he states: “If a single case of private reconciliation 
(other than sick-bed cases) could be quoted from the first five centuries, the evidence just 
reviewed might take on another character” (0. cit., p. 540). Mortimer is less demand- 
ing, admitting that the secrecy or publicity of the reconciliation plays no part in the 
question (op. cit., p. 3). Galtier brought Mortimer to a proper understanding of at least 
the terms of the problem. 

135 Galtier, op. cil., p. 226 ff. We should note, however, that this description of the 
public penance applies only to the period when the discipline was intimately connected 
with the liturgy. No one could seriously doubt that the exile was actually a public 
penitent, even though his penance was not actually marked by liturgical features. 

1% Poschmann would prefer to extend the notion of public penance to any excom- 
munication which was public in character, whether the offender became a penitent in the 
strict sense or not. By excommunication, Poschmann has in mind “separation” from 
the Eucharist. However, separation from the Eucharist, as the distinguishing element 
of the public penance, will tell strongly against Poschmann himself, since even in the 
Celtic discipline the normal procedure for all sinners was that they should come to con- 
fession in the beginning of Lent and return on Holy Thursday for reconciliation. During 
the interval would they not be separated from the Eucharist? Again, in the penitential 
books of Celtic origin, separation from the Eucharist is presumed as the ordinary pro- 
cedure until the whole, or at least part, of the penance is fulfilled. This is clear from the 
following canon of Theodore’s Penitential, in which we are assured there is no reference 
to public penance: ‘‘Penitents according to the canons ought not to communicate before 
the conclusion of the penance; we, however, out of pity give permission after a year or 
six months” (Poenitentiale Theodori, I, 12, 4; ed. McNeill and Gamer, p. 194). No doubt 
it is these considerations that led Poschmann to yield to Galtier’s understanding of the 
question: “Nun mag man ja dariiber streiten, ob das Wort Privatbusse hier noch immer 
zutreffend ist; jedenfalls aber liegt eine klare Abgrenzung gegen die eigentliche oder 6f- 
fentliche Kirchenbusse vor, und wir haben einen festen Begriff, mit dem wir in der weiteren 
Untersuchung arbeiten kénnen”’ (op. cit., p. 209 f.). 
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admit that there are isolated instances of such a procedure, but 
denies that the instances are in any sense indicative of a normal 
penitential discipline which was private. The instances recorded are 
rather exceptions which prove his own thesis: “In the West, even as 
late as the fifth and sixth centuries, one can discover no other ecclesi- 
astical penance than the paenitentia proprie dicta.’’* 

In Poschmann’s view, it is the absence of a private penitential dis- 
cipline even for lesser sins that led to the complete decadence of morals 
in the late fifth and sixth centuries and to the almost complete aban- 
donment of the sacrament as the ordinary remedy for sin to be made 
use of in time of health. Thus, Poschmann brings his work to a close 
with what appears to be a veiled censure of the Church’s inability to 
direct the moral life of her children; and yet there is a promise of an 
impending change for the better. A new era is setting in. The time 
has come for missionaries from the far North to awaken on the con- 
tinent not only a new spirit of penance, but to give to ecclesiastical 
penance a new form. And it is with the advent of these scholars and 
missionaries that we find the first clear indications of a sacramental 
discipline which was private.'*® 

To conclude, then, Catholics today are divided in their reaction 
to Lea’s major premise, which denied to Christian antiquity any 
penitential discipline other than that which was public. The earlier 
historians—Funk, Boudinhon, Batiffol, Tixeront, and Vacandard— 
are all agreed that a private penance cannot be discovered much before 


187 Apart from deathbed reconciliations, which of their very nature preclude such an 
enrollment, Poschmann grants two other instances of a reconciliation which did not 
demand the public penance in Galtier’s understanding of the term. The first is the recon- 
ciliation of those guilty of lesser sins, who, according to the Council of Elvira, were to be 
reconciled after a temporary abstention from the Eucharist. The second is the practice 
of reconciling heretics without submitting them to the public penance. Poschmann, 
however, tempers both admissions: the reconciliation of heretics is really a rite of initia- 
tion, a conferring of the Holy Spirit; while the cases mentioned by Elvira are too few 
to establish a normal discipline which was private (op. cit., p. 209-211). 

1388 Poschmann, op. cit., p. 230. 

139 “Tatsichlich haben die Missioniire aus dem hohen Norden die Sendung gehabt, 
nicht nur den Bussgeist neu zu beleben, sondern auch dem kirchlich-sakramentalen Buss- 
wesen eine neue Gestaltung zu geben, nachdem seine bisherige Entwicklung auf dem toten 
Punkt angelangt war” (ibid., p. 306). This last sentence becomes the thesis to be de- 
fended in Poschmann’s second work, Die abendlandische Kirchenbusse im friihen Mittel- 


alier (Breslau, 1930). 
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the fifth century. Poschmann, the latest to treat the subject from 
the more liberal point of view, finds the first real evidence of a normal 
penitential procedure which was private in the Celtic discipline which 
was introduced on the continent in the seventh century. 

The more conservative Catholic scholars—D’Alés, Adam, and 
Galtier—maintain that the private discipline had always been ob- 
served from the earliest years of the Church’s history; that it was the 
normal procedure for those guilty of sins that may be styled inter- 
mediate, for sins that were not suficiently grave to warrant the public 
penance, nor so venial as to win forgiveness without any recourse to 
the sacrament. It is this view which Morin and Petau had defended 
against Arnauld almost three centuries ago. Thus, by one of those 
strange anomalies of history, the more liberal historians of penance 
in the seventeenth century have been called upon by the more con- 
servative Catholic historians of our own day to support the thesis of 
a private penance. That Morin’s contribution to the defense of a 
private penance in the early Church is not inconsiderable, we hope 
to show in a later article. 








THE GENERIC CONFESSION OF DEVOTION 


GERALD KELLY, S.J. 
St. Mary’s College 


= most direct approach to my subject can be made, I think, by 
means of a brief casus conscientiae: One Saturday afternoon, when 
confessions were not particularly heavy, a penitent entered Father 
Anselm’s confessional and made the following accusation: ‘Father, 
my last confession was two weeks ago. Since then I have not com- 
mitted any serious sins, but I want to accuse myself of all the sins of 
my life. I am sorry for my sins and ask you for a penance and absolu- 
tion.” Though the penitent was a perfect stranger, Father Anselm 
judged from his manner and the tone of his voice that he was not the 
much abused rudis of moral theology. He apparently knew the 
meaning of sin and of sorrow for sin and was sincerely seeking the 
graces annexed to the sacrament of penance. Without doubt he could 
have mentioned some specific sins of his past life if he were asked to do 
so. But Father Anselm asked no questions. He assigned a small 
penance, gave absolution, and dismissed his penitent. 

Concerning Father Anselm’s conduct, the moral theologian would 
pose three questions: (1) Is the accusation made by the penitent suffi- 
cient for the certain validity of the absolution? (2) Supposing it to 
be sufficient for validity, is it lawful for the confessor to permit such a 
generic accusation? (3) Supposing that absolution could be given 
both validly and licitly, is it nevertheless advisable that the confessor 
always ask the penitent to confess at least one sin in particular? 

These questions are answered in most modern manuals of moral 
theology. Yet a bothersome hesitancy characterizes many answers, 
especially those to the first question. The firm personal conviction 
that such hesitancy is unnecessary was my principal incentive for 
preparing this article. The problem is of considerable importance, 
both speculatively and practically. The study of it leads to a better 
understanding of the nature of the sacrament of penance; and the 
practical conclusions can be a decided aid to confessors, who, in these 
days of frequent confessions, are almost sure to have many penitents 
who either confess what is only doubtfully sinful or mention no specific 
matter at all. 
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Before discussing the three questions proposed above, I should like 
to make some presuppositions. I take for granted that some external 
accusation is necessary for the certain validity of the sacrament of 
penance, although I am inclined to think that the Thomist opinion 
was considerably weakened by the recent Instruction of the Sacred 
Penitentiary concerning general absolution in case of necessity.! 
I also assume that in case of necessity the generic accusation of sins 
is undoubtedly sufficient for the valid reception of the sacrament. 
A further assumption that needs no proof is that the penitent who is 
able to do so is bound to make a specific and numerical confession of 
mortal sins from which he has not yet received direct absolution. In 
fine, I am speaking of the generic confession of devotion, in its simplest 
and clearest form. The penitent has no necessary matter to confess; 
he mentions no optional matter in particular; he is not in danger of 
death; nor is there any circumstance which makes it either physically 
or morally impossible for him to make some particular accusation. 
Nevertheless, he does include his own real sins in his confession and is 
sincerely sorry for his sins. And all these factors are clear to the 
confessor. 


IS THE GENERIC ACCUSATION VALID? - 


Is the generic accusation sufficient for the certain validity of absolu- 
tion? This is, of course, the most important of the three questions. 
If there is a solid doubt concerning validity, it is clearly unlawful to 
permit such an accusation without necessity. On the other hand, even 
if the accusation is valid, it may be forbidden. And even though 
it should be both valid and lawful, it might still be inadvisable. 

Historically, the problem of the validity of the generic accusation 
of devotion has grown in importance and in clarity of treatment. 
The classic moralists of the early seventeenth century were mainly 
occupied with establishing the validity of the generic accusation in 


1 AAS, XXXVI (1944), 156. Perhaps the Instruction presupposes that those who wish 
absolution have given some external sign to that effect, but nothing is said about this 
in the directions. With regard to contrition, the priest is to warn the people: ‘“Neces- 
sarium. . .esse ut se quisque paeniteat admissorum suorum et a peccatis abstinere pro- 
ponat... .Convenit [italics mine] etiam Sacerdotes opportune monere paenitentes, ut 
contritionis actum externo aliquo modo ostendant, si possibile sit, verbi gratia suum 
percutiendo pectus.” 
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case of necessity. De Lugo, who is often cited as favoring the validity 
of the purely devotional accusation, does not seem to have explicitly 
considered the case; when he spoke of the generic accusation of venial 
sins, he had in mind a penitent in danger of death.? Suarez clearly 
referred to the generic accusation of venial sins outside the case of 
necessity; he was inclined to consider it speculatively valid, but was 
unwilling to have the opinion reduced to practice.* Laymann wrote 
in much the same vein as Suarez.* Busenbaum contented himself with 
nodding approval to Laymann’s solution to a practical case.’ A 
century later St. Alphonsus merely repeated Busenbaum’s text without 
specific comment.*® 

This is not to say that the writings of the older theologians offer 
no basis for an argument in favor of the validity of the generic accusa- 
tion of devotion. Lacroix said that authors commonly held it to be 
valid.? Two centuries later the eminent Redemptorist, Joseph Aert- 
nys, defended its validity on speculative grounds and cited many 
classic authors for this opinion.? Father W. MacDonald, who pub- 
lished a masterful defense of the affirmative opinion in the Irish Ecclesi- 
astical Record,* also appealed to classic authorities, though with greater 
reserve than Aertnys. Father MacDonald pointed out the decided 
reluctance of the older authors to allow their speculation to be re- 
duced to practice but also gave what appears to be a reasonable ex- 
planation of this reluctance: the principles justifying the generic 
accusation, even in time of necessity, had not yet been universally 
accepted. 

Today the background has changed. Since the validity of the 
generic confession in time of necessity is unquestioned by theologians, 
and since this opinion is clearly in keeping with the mind of the Church, 
theologians can more readily consider the purely devotional accusation. 
The tendency is decidedly in favor of validity. Among the authors 


2 De Sacramento Poenitentiae, Disp. XVII, n. 21. 

3 De Poenitentia, Disp. XXIII, sect. 1, n. 10. 

4 Theologia Moralis, Lib. V, tr. 6, c. 8, nn. 7, 8. 

5 Medulla Theologiae Moralis, Lib. VI, tr. 4, c. 1, Causae excusantes ab integritate 
materiali, n. 5. 

6 Theologia Moralis, Lib. VI, n. 488. 

7 Theologia Moralis, Lib. VI, p. 2, n. 623. 

8 The Casuist, III, 225, “Indefinite and General Accusation in Confession.” 

® Third Series, III (1882), 385-98, “Confession of Sin in Genere.” 
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that I have been able to consult, only four—Lehmkuhl,’° Pesch," Sa- 
betti,!2 and Ubach"—clearly hold the negative opinion. A few others 
must be listed as doubtful.* Defending the validity are D’Annibale,® 
Arregui,'® Ballerini,!? Bucceroni,!* Cappello,'® Davis,?° Genicot-Sals- 
mans,”! Jone,” Priimmer,” Tanquerey,* Vermeersch,” and Wouters.” 
To this group may be added Aertnys and MacDonald, as previously 
cited, and Edmund O’Reilly, S.J., whose arguments were published 
posthumously by the Jrish Ecclesiastical Record.”" 

If the present article is to be of any value, it must compare the 
arguments of the opposing sides and determine, without bias, whether 
the affirmative position is sufficiently strong to be called morally cer- 
tain. Logically, therefore, this discussion will include three steps: 
(a) a brief explanation of the affirmative position; (0) a critical appraisal 
of the objections offered by the negative; and (c) an examination of the 
authors whom I referred to as doubtful. This last step seems to be 
called for as a final check on the conclusions drawn from a comparison 


of the opposing sides. 
The basic argument for the affirmative is that the minimum essen- 


tials of a sacrament are always the same. Therefore, since the generic 


10 Theologia Moralis, II (ed. 12a), n. 363. 

1 Praelectiones Dogmaticae, VII (ed. 4a et 5a), nn. 203-5. 

2 American Ecclesiastical Review, XIII (1895), 241-52, ‘““De Confessione Generica.”’ 
In this article Sabetti manifested much stronger opposition to the generic confession of 
devotion than he did in subsequent editions of his book; cf. his Theologia Moralis, n. 
725, q. 5. 

18 Theologia Moralis, II (ed. 2a), nn. 1811-17. 

“In the “doubtful” class, for the time being at least, I place Ferreres, Gury, Iorio, 
Marc, Merkelbach, Slater, Noldin, Ojetti, and Piscetta-Gennaro. 

% Summula Theologiae Moralis, III (ed. 5a), n. 302. 

16 Summarium Theologiae Moralis, n. 576. 

17 Cf. his long note in Gury, II (ed. 15a), n. 233. 

18 Institutiones Theologiae Moralis, III (ed. 6a), n. 673. 

19 De Poenitentia (ed. 3a) nn. 57-62. 

20 Moral and Pastoral Theology, II (ed. 4a), 351. 

1 Theologia Moralis, Il, n. 262. 

2 Précis de Théologie morale, n. 551. 

3 Manuale Theologiae Moralis, III (ed. 8a), n. 325. 

24 Synopsis Theologiae Moralis et Pastoralis, I (ed. 12a), nn. 207-10. 

*% Theologia Moralis, III (ed. 3a), n. 545. 

% Theologia Moralis, II, n. 310. 

27 Third Series, IX (1888), p. 945, “Regarding Sufficiency of Confession of Sin in Gen- 
eral.” Father O’Reilly’s contribution is of special value because it is a letter giving his 
own opinion, the reasons for it, and safe, practical direction. 
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accusation is sufficient in case of necessity, it must also be sufficient 
outside the case of necessity. The judicial nature of the sacrament is 
preserved if the accusation enables the confessor to judge that some 
real sin (that is, the ratio peccati commissi) is being confessed and that 
the penitent has the proper disposition for absolution. The sacra- 
mental tribunal thus differs radically from the criminal forum. The 
principal purpose of the latter is to judge whether the accused be guilty, 
and what precise punishment is to be meted out to the guilty. The 
principal purpose of the former is to reconcile the self-accused sinner to 
God. It is true that the sinner who culpably violates the divine law of 
integrity is invalidly absolved; but the precise reason for the invalidity 
is to be found, not in an essentially defective accusation, but in a 
deficient disposition. The culpable failure to keep the law of integrity 
is incompatible with true contrition. 

Such, in brief outline, is the affirmative position. It is strong. 
It is logical. The opponents admit its strength, but they are not con- 
vinced that it can be called certain. Their arguments must be care- 
fully weighed. 

Lehmkuhl may be justly styled the father of the opposition. He 
objects to the principle that what is valid in case of necessity is also 
valid outside the case of necessity. To prove his point he cites the 
case of the confessio facta per nuntium. Such confession, he says, 
is valid in the case of a dying man who loses consciousness before the 
priest arrives, but in other circumstances it would be invalid. Wou- 
ters answers this objection by denying the supposition that the con- 
fessio per nuntium is ever valid.2® The objection need not be treated 
so brusquely, yet Lehmkuhl is hardly justified in using it as a cudgel 
against the affirmative side. All theologians who hold that the acts 
of the penitent constitute the materia proxima of the sacrament have 
the same difficulty reconciling the absolute prohibitions of Clement 
VIII and Paul V concerning the confessio per nuntium with the ex- 
plicit direction of the Roman Ritual to absolve an unconscious dying 
man who has manifested through others his desire to receive the 
sacrament.*° The more usual explanation is that Clement and Paul 
referred to cases in which there is no moral unity between the con- 


8 TT, n. 363. 29TT, n. 310. 
% Rituale Romanum, Tit. III, c. 1, n. 25. 
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fession and the absolution: in other words, to a confessio facta absenti, 
or to an absolutio data absenti. Understood in this sense, the confessio 
per nuntium is, as Wouters remarked, always invalid. On the other 
hand, the dying man’s manifestation through another of his desire 
to confess seems to be the equivalent of making a generic confession 
through an interpreter; and confession through an interpreter is, 
strictly speaking, always sufficient for validity. 

Lehmkuhl’s first argument, therefore, does not weaken the position 
of his adversaries. His second objection is even weaker. He holds 
that venial sin in itself is not sufficiently determined matter for absolu- 
tion, whereas mortal sin, even generically considered, is sufficiently 
deterrnined. Applying his theory to the present controversy, he 
says that the accusation, “I have sinned,” when made by a dying 
person can be interpreted as at least probably including the confession 
of mortal sin, whereas the same accusation made outside the case of 
necessity means only that the penitent has sinned venially.# 

This objection is, to say the least, strange. It provokes many 
questions. Must the mortal sin included in the dying man’s confession 
be a sin not yet confessed, or would it suffice if it were a sin of the past 
life? And if a mortal sin of the past life is implicitly included in that 
accusation of the dying penitent, why is it implicitly excluded from 
the same accusation made by a penitent who is not in danger of death? 
And is the absolution given to the dying penitent valid only in the 
event that he has committed a mortal sin? Is a saint who has pre- 
served his baptismal innocence excluded from the privilege of death- 
bed absolution unless he can mention some venial sin in particular? 
Finally, if the confessor is not certain that a dying man’s generic accusa- 
tion includes mortal sins, must he give absolution only conditionally? 
Lehmkuhl himself interprets the Ritual to mean unconditioned absolu- 


*t Lehmkuhl, Joc. cit. In Lehmkuhl’s own words, the objection is stated as follows: 
“Et revera, qui materiam determinatam praebere cum possit, non facit, aperte declarat 
se venialiter tantum peccasse: cum e contra desiderium moribundi, quo ostenderat se 
absolutionem postulare sumi potest pro accusatione sive certa sive dubia gravis peccati. 
In gravis autem peccati declaratione habetur, ut dixi, materia aliquo sensu omnino 
determinata; non autem in peccati venialis generica declaratione: siquidem peccatum mor- 
tale infert notionem offensae Dei secundum respectum privativum plane determinatae et 
definitae, peccatum veniale non ita. Quare causa judicialis videtur manere prorsus incog- 
nita: sed de causa prorsus incognita et indeterminata sententia non fertur.” Lehmkuhl 
seems to have been hunting for objections against the generic accusation of devotion. 








364 THEOLOGICAL STUDIES 


tion, but it is difficult to see how he can square this interpretation— 
which is, of course, the commonly accepted interpretation—with his 
theory that mortal sin is the minimum essential for sufficiently deter- 
mined matter. 

Lehmkuhl’s objections, it seems to me, fail to budge the defenders 
of validity from their strong position. Pesch and Ubach employ a 
different method of attack. They admit the principle that the essen- 
tials of the sacrament do not change, but they object to the way this 
principle is applied to the case of the generic confession. According 
to Pesch, the Tridentine explanation of the law of integrity makes 
it clear that the judicial nature of the sacrament demands a distinct 
confession, “‘in so far as this is morally possible.’’** Ubach’s contention 
is that the essence of the sacrament, from the point of view of the 
accusation, is “sufficient matter for a prudent judgment.’ 

These are substantial objections, but they are not insuperable. 
Pesch’s argument applies to some extent to the case of the penitent 
who has necessary matter to confess. It is truly essential for such 
a penitent to confess his mortal sins according to species and number 
in so far as this is morally possible, and his culpable failure to do so 
would invalidate his confession. But as I have already indicated, 
the defenders of the affirmative position explain the invalidity quite 
reasonably on the score of defective disposition. On this precise 
point no one could speak more clearly than Laymann, whom Pesch 
cites as favoring his position. In explaining the law of integral con- 
fession, Laymann states explicitly and emphatically that it does 
not pertain to the essence of the sacrament: 


... Sed potius spectat ad necessitatem praecepti divini, cujus tamen voluntaria 
transgressio indirecte redundat in defectum sacramenti, ut nimirum valide non 
suscipiatur. Nam ad substantiam Sacramenti Poenitentiae per se requiritur sal- 
tem attritio: haec autem consistere non potest cum peccato actuali, videlicet 
sacrilegio mortali, quod confitens committit, unum vel plura peccata absque justa 
causa, seu per malitiam seu per crassam negligentiam, reticendo.* 


With regard to the confession of venial sins and of sins of the past 
life, the application of Pesch’s principle will depend on the conclusion 
reached in the second part of this article. If there exists a gravely 


2 Lehmkuhl, II, n. 362. * Ubach, op. cit., n. 1811. 
% Pesch, op. cit., n. 203. % Cf. Laymann, op. cit., c. 8, n. 2. 
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binding precept to confess even optional matter according to species, 
then the penitent who wishes absolution is bound by this precept and 
would confess invalidly if he culpably violated it. Yet the explanation 
of the invalidity would be the same as that previously indicated: 
the substantial defect would be, not in the accusation, but in the 
disposition. 

Before attempting an answer to Ubach’s objection, it would be 
desirable to know just what he meant by a “prudent judgment.” 
With certain limitations it can be admitted that the essential accusa- 
tion of the penitent must be sufficient to enable the confessor to form 
a prudent judgment. Yet the prudence of the confessor has degrees. 
He exercises prudence when he gives advice and assigns a proportionate 
penance, but these acts do not pertain to his essential function 
of judging a case. It seems to me that the logical way to determine 
the minimum essentials in this matter is to examine once more the 
case which is now indisputable: namely, the absolution of the dying 
sinner who can do no more than make a sign that he desires absolution. 
This sign tells the priest only that the man accuses himself of his 
sins and that he is sorry for them. Since they are the sins of this 
person, they are certain and determined, though not specific, matter; 
since the penitent is sorry for his sins, he has the requisite 
disposition for absolution. Vasquez stated long ago in reply to an 
objection similar to Ubach’s: ‘Materia ergo circa quam sacerdos, 
dum absolvit, fert sententiam prudentiae in particulari est poenitens, 
quem in tali dispositione judicat absolvendum.’’* 

Vasquez was speaking of the case of necessity. But the principle 
applies even outside the case of necessity. The confessor has sufficient 
matter for a prudent judgment if the penitent clearly indicates to him 
that (1) he includes real sins, even though nothing specific, in his 
confession; (2) he has at least attrition for his sins; and (3) he has 
no necessary matter to confess. This last step seems to be necessary 
in the purely devotional confession as a means of enabling the con- 
fessor to judge the penitent’s disposition. Granted that these three 
points are clear to the confessor, it is difficult to see how he fails in 
essential prudence in giving absolution without questioning his peni- 
tent. As Billot aptly remarks: “...causam satis cognoscit sacerdos 


% De Poenitentia, q. 91, a. 2, dub. 1, n. 37. 
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hoc ipso quod scit eam esse hujusmodi ut nec possit peccatum retineri, 
nec debeat poenitens ad gravem satisfactionem ligari.’’” 

Sabetti added three objections to those we have already considered: 
(1) The generic accusation is merely an act of humility; it is not a 
confession. (2) Furthermore, it does not contain determined matter 
—something which is required in the other sacraments and must also 
be required in the sacrament of penance. (3) Finally, as we know 
from the criminal forum, no judge can pass a just sentence without 
knowing the cause.** 

These objections can be dealt with very briefly. All of them were 
urged against the validity of the generic accusation of necessity, 
and all were satisfactorily answered during the course of that con- 
troversy. In the first objection, Sabetti failed to distinguish between 
a mere admission of guilt and an admission of guilt im ordine ad absolu- 
tionem. The former may be merely an act of humility, but the latter 
is a genuine confession. The argument that the generic accusation 
is not sufficiently determined confuses determined matter with specific 
matter. That the penitent’s declaration of his own sins is sufficiently 
determinate matter for the sacrament has already been explained 
in answering Ubach’s objection. Finally, the parallel drawn from the 
criminal forum simply does not hold; the essential judgment to be 
made by the confessor concerns the worthiness of the penitent to be 
reconciled to God. 

It is far from my intention to make light of Sabetti’s third argument. 
Normally we associate the act of judging with an accurate knowledge 
of the case to be judged; and the Council of Trent itself argued from 
the judicial nature of the sacrament of penance to the necessity of 
making an integral confession. But in matters of doctrine we have 
to look at the complete picture. Trent did not apply this argument 
to the confession of optional matter; and the Church has long ap- 
proved of absolving without condition the dying sinner who can make 
only a generic accusation. The only logical inference is that specific 
accusation is at most a precept, and that the essential judgment need 
not concern specific matter. 

37 De Sacramentis, II (ed. 1929), p. 210. 


38 For a development of Sabetti’s arguements see his casus in the American Ecclesiastical 
Review, XIII (1895), 241 ff. 
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We have now considered all the intrinsic arguments advanced against 
the validity of the generic accusation of devotion. I believe that, in 
all fairness, it must be said that these objections do not noticeably 
weaken the affirmative position. There remains but one argument— 
that drawn from authority. Pesch, Lehmkuhl, and Sabetti all cite 
Suarez and Laymann as holding the negative view. Pesch adds the 
name of Vasquez; Sabetti appeals to Coninck. It was not my inten- 
tion to try to build an argument for the affirmative from older author- 
ities, because I believe that this question of the generic confession of 
devotion is primarily a question of our times and should be settled by 
our own theologians. Furthermore, as I mentioned previously, 
Lacroix stated that theologians commonly held the generic accusation 
of devotion to be valid, and both Aertnys and MacDonald examined 
the works of the classic authors and cited many in favor of validity. 
Despite all this, it seems necessary to say something here about the 
four authors claimed by the negative; for if these eminent authorities 
really held the generic accusation of devotion to be invalid it would 
be rather hazardous to claim moral certainty for the affirmative. As 
a matter of fact, the same authors are often referred to as defending 
the affirmative position. We can hardly pass judgment on these rival 
claims without weighing the words of the authorities themselves. 

Suarez deals with the generic confession of devotion in one para- 
graph of a chapter whose principal theme is the generic confession in 
case of necessity. He first cites a number of authors who hold the 
generic accusation to be invalid, even in the case of a dying man. 
Having given their objections against the validity, he proceeds to 
answer these objections in explaining what he called the ‘‘more probable 
opinion,” and at the conclusion of these arguments he introduces a 
rebuttal of his own making: 


Dices: hoc argumento probaretur illam confessionem peccati venialis in genere 
esse per se sufficientem in eo, qui non habet conscientiam peccati mortalis, etiam 
extra casum necessitatis. Respondetur, fortasse speculative tantum loquendo, 
posse hoc defendi, tum propter rationem dictam, tum etiam quia qui confitetur 
verba otiosa censetur dare sufficientem materiam, et tamen non plus declarat 
conscientiam suam quam qui dicit se peccasse venialiter, nec magis variat judicium 
confessoris.® 





3° De Poenitentia, Disp. XXII, sect. 1, n. 10. 
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Thus reads the first part of the paragraph. It is frequently quoted 
by those who say that Suarez held the generic confession of devotion 
to be valid. But the opponents of validity point triumphantly to the 
remainder of the paragraph: 


Nihilominus tamen practice negandum hoc est, propter incertitudinem materiae. 
Dico ergo, licet homo absolute non teneatur species peccatorum venialium confiteri, 
tamen supposito quod vult confiteri, teneri ad exhibendam materiam omnino 
certam, si potest, et ideo debere aliquod peccatum veniale in particulari suo ar- 
bitrio confiteri; adjuncta vero necessitate seu impotentia aliud dicendi, sine dubio 
illa materia erit sufficiens.” 


Unquestionably this latter part of the paragraph favors the negative 
view. Unless the affirmative can give a reasonable explanation of the 
text, Suarez must be listed with the adversaries. I believe that 
Father MacDonald has given that explanation; and, since the proper 
interpretation of the Suarezian text is a key to the attitude of many 
older theologians, I think that Father MacDonald’s words should be 
quoted in full: 


Here a person will naturally ask, how I can represent an opinion as certain which 
Suarez and the great body of theologians who follow him think only more probable. 
For why do these writers refuse to allow this doctrine to be followed in practice? 
‘Propter incertitudinem materiae.’ 

The answer will appear from what has been stated in the beginning of this article. 
It will be remembered that Soto and a number of the older theologians taught that, 
even in case of necessity, a confession of sin in genere would not suffice for the 
validity of the Sacrament. At present no one thinks their opinion probable; but 
it was not so in the time of Suarez. If, in case of necessity, there was a doubt 
about the validity of such a confession, it is no wonder that there was equal doubt 
when there was no necessity at all. But since all now hold that there can be no 
question of the validity in case of necessity, the ground is cut from under the diffi- 
culty; and I am quite convinced that, if Suarez were to come back again, we should 
hear no more from him of the ‘incertitudo materiae.’# 


Father MacDonald’s explanation is impressive. It is a quite logical 
reconciliation of the two distinct sections of the frequently quoted 
Suarezian paragraph. Suarez did hold as his own speculative opinion 
that the generic confession of devotion is valid but, in the face of the 

© Loc. cit. 

“| “Confession of Sin in Genere,” in the Irish Ecclesiastical Record, Third Series, III 
(1882), 394. 
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authorities who opposed the validity of the generic confession even in 
necessity, he could not give his thesis a higher practical note than 
“more probable.”” He could allow, even recommend, the following of 
a more probable opinion in case of necessity; but outside the case of 
necessity the ¢utior pars had to be followed. Today, since the same 
intrinsic arguments that have established the certainty of the generic 
confession of necessity also apply to the generic accusation of devotion, 
there is no solid ground for hesitating to call the affirmative opinion 
morally certain and therefore safe in practice. 

Sabetti is the only one to cite Coninck as favoring the negative; 
and upon examination of Coninck’s doctrine one wonders what induced 
Sabetti to claim him. In fact, the very text that Sabetti used—but 
did not quote in full—is clearly against him. Coninck is considering 
the case of an ignorant penitent who, even when questioned minutely 
by the confessor, can do no more than say that he has sinned, that he 
repents of his sins and wishes absolution. The eminent Belgian’s 
solution is very much to the point: “. . . si tales vere apprehendant se 
peccasse, et de eo attriti vere intendant confiteri, eos valide absolvi.’’” 
This is the one part of Coninck’s text that precisely touches our present 
discussion. In terms of the present article, Coninck’s reply would be: 
“Granted the conditions indicated in the casus conscientiae, the generic 
accusation is sufficient for validity.” 

Having pronounced the generic accusation valid, provided that the 
penitent really understands the meaning of sin and is truly sorry, 
Coninck adds that absolution should not ordinarily be given to these 
ignorant penitents because they do not seem to have the necessary 
realization. And in conclusion he states that it is fitting that some- 
thing particular be confessed. Sabetti quotes only this conclusion, 
in which the words convenire and decet occur, and argues from this 
that Coninck questions the validity of the generic accusation. 

Laymann’s complete doctrine on this matter is practically identical 
with Coninck’s. In one text, treating of persons who are bound by 
statute or rule to confess and who wish to satisfy this obligation by 
making a merely generic accusation, he strongly opposes this practice— 
in fact, so strongly that his words, if taken without reference to other 


“@ De Poenitentia, Disp. VII, dub. 1, n. 6. 
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texts, might well be interpreted as questioning the validity of the 
accusation. He writes: 


Huic enim doctrinae communis bonorum confessariorum praxis repugnat, qui 
extra casum extremae necessitatis sacramentalem absolutionem poenitenti non 
conferunt, nisi is certum aliquod seu mortale seu veniale peccatum confessus sit. 
Cum enim Sacramentum Poenitentiae conferatur per modum judicialis absolu- 
tionis, apparet conveniens omnino esse, atque sacramenti hujus institutionem 
postulare, ut efferatur et subjiciatur materia certa, quo absolutionis judicium 
magis determinate ferri possit, accedente praesertim Ecclesiae praxi et fidelium 
sensu. Quare licet aliquis nulla lege ad confitendum venialia obligatus sit, posito 
tamen quod sacramentaliter confiteri et absolvi velit, debet aliquod peccatum in 
specie explicare.* 


Without doubt, this text cam mean that the generic accusation of 
devotion is not sufficient for the valid reception of the sacrament. 
Yet it need not refer directly to validity; it could also mean that Lay- 
mann held the generic accusation to be unlawful, except in case of 
extreme necessity, but not invalid. An examination of the text in the 
light of other statements by Laymann amply justifies the latter inter- 
pretation. 

I have already quoted Laymann’s clear words to the effect that the 
law of integrity does not pertain to the essence of the sacrament.“ 
Shortly after enunciating this doctrine, he applies it to the case of the 
dying sinner in words that even more closely touch our present point. 
The dying penitent, he says, is to be absolved, even though he cannot 
manifest anything in particular, because “. . .confessio qualiscumque, 
etiam generalis, peccatorum, ex animi dolore profecta, potest esse 
sufficiens materia absolutionis, siquidem, ut supra dixi, specifica et 
particularis peccatorum explicatio absolute non est de necessitate 
sacramenti, sed per se ac directe solum de necessitate praecepti divini 

2945 

Someone might say that I am begging the question by citing Lay- 
mann on the generic confession of necessity. It is true that the author 
was considering the case of the dying sinner, but if his words are 
taken in their full meaning they carry us beyond the case of necessity 
and show that Laymann did not hold the generic accusation to be per se 


# Laymann, op. cit., c. 5, n. 14. “Cf. supra, note 35. 
*Laymann, op. cit., c. 8, n. 4. 
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insufficient for validity. In this and in the text previously cited con- 
cerning the law of integrity he explains that the penitent who violates 
the law of integrity is invalidly absolved, not by reason of deficient 
accusation, but by reason of deficient disposition. Surely, in speaking 
of the violation of the law, Laymann was not thinking of an occasion 
of necessity ; he must have had in mind a situation in which the penitent 
could make a specific accusation. This interpretation is confirmed by 
his own words concerning the ignorant penitent who does no more than 
say he has sinned and is sorry for his sins. For many reasons that we 
shall consider later in this article, Laymann was against giving absolu- 
tion to such a penitent, yet his reply to the precise question of the 
validity of the absolution was: “‘. . .speculative rem considerando, si 
ponamus talem hominem vere attritum esse de peccatis in genere, 
sed ob ruditatem et simplicitatem nullum in specie recordari aut ex- 
plicare posse, etiam extra mortis articulum valide absolvi.’’ 

Laymann’s position, therefore, seems to be quite clear. He very 
definitely held the generic accusation of devotion to be illicit; but with 
regard to validity, “confessio qualiscumque, etiam generalis, pecca- 
torum, ex animi dolore profecta,”’ is sufficient. 

Vasquez is the last of the older authorities cited for the negative 
view. My own conclusion, after a study of Vasquez, is that neither 
side can justifiably claim him. In one place, speaking of a penitent 
who says, “I have no mortal sins but I have offended in many things,” 
Vasquez decided: “‘. . .non deberet sacerdos nec potuit huic confessioni 
concedere absolutionem.’’*? Later, in defending the validity of the 
generic accusation in case of necessity, he said that the confessor can 
absolve, “‘. . .sicut etiam sacerdos potest absolvere aliquem qui tantum 
confessus esset peccata venialia in genere ut verba otiosa, mendacia, 
etc., et nullum in particulari.”** I believe that, if anything, these 
texts favor the negative view: Vasquez would question the validity 
of the purely generic accusation of devotion. Yet they can hardly be 
called conclusive. 

From what I have written, I judge that the argument from authority 
appealed to by the negative is not very strong. Three of the authors 

* Ibid., n. 7. 


*' De Poenitentia, q. 90, a. 2, dub. 2, n. 19. 
8 Tbid., q. 91, a. 2, dub. 1, n. 37. 
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cited are very reasonably interpreted as holding the affirmative opinion, 
at least on speculative grounds; one may be hesitantly listed on the 
negative side. 

Before drawing a final conclusion on the question of validity, we 
must briefly consider the authors whose position I characterized as 
doubtful. Marc*® and Merkelbach® treat the subject too vaguely to 
allow for even a useful criticism of their texts. Piscetta-Gennaro™ 
are content with citing the two opinions, affirmative and negative, 
without taking sides. Slater® briefly explains both opinions, with an 
apparent personal leaning towards the affirmative. Noldin’s®* termin- 
ology is somewhat peculiar. He says that the generic confession of 
devotion is probably valid; yet he gives only the argument for validity 
without mentioning any of the arguments against it. Furthermore, 
Noldin very definitely opposes the lawfulness of the generic accusation 


and gives a complete set of arguments to prove his point. One might, 


expect that if he held the confession to be doubtfully valid he would 
insist on this point in proving it illicit. But he does not resort to this 
argument at all. Finally, he says that if a penitent has only very 
slight or doubtful (italics mine) sins since his last confession, it would 
be sufficient, absolutely speaking for him to conclude his confession 
with a purely generic accusation of the sins of his past life. It seems, 
therefore, that Noldin really belongs on the affirmative side. 
Gury’s* treatment presents somewhat the same problem as Noldin’s. 
He refers to the validity, not as certain, but as “much mote probable.” 
The question immediately arises: what does he mean by “much more 
probable’? Following the same plan of analysis that was used in the 
case of Noldin, I should say that Gury really means ‘“‘morally certain.” 
For Gury, unlike Noldin, also holds the generic accusation to be 
probably licit; yet how can he do this if he considers it only probably 
valid? And Gury likewise holds that it is sufficient for pious penitents 
to conclude their confessions with a merely generic accusation of the 


4° Marc-Gestermann-Raus: Jnstitutiones Morales, II (ed. 19a), n. 1658. 

50 Summa Theologiae Moralis, III (ed. 2a), n. 527. 

51 Elementa Theologiae Moralis, V (ed. 2a), nn. 610-11. 

8 4 Manual of Moral Theology, II (ed. of 1908, with notes by Martin), 150. 

53 Cf. Noldin-Schmitt: Summa Theologiae Moralis, III (ed. 23a), nn. 266-68. 

“4 Compendium Theologiae Moralis, II (ed. of 1907, edited by Ballerini and Palmieri) 
n. 233. 
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sins of their past life. Yet the confessions of these pious penitents 
frequently contain only doubtful matter, and doubtful matter cannot 
be rendered certain by a concluding accusation which is itself only 
doubtfully valid. Hence, Gury, too, may be said to favor the opinion 
for validity. And with him may be listed Ojetti,® Ferreres,® and 
lorio.*” 

My discussion of the first point has been long; but I think that the 
importance of the question called for completeness. A concluding 
summary of this point may be stated as follows: The generic accusa- 
tion of devotion is, in itself, certainly sufficient for valid absolution. 
The authorities for this view are many and eminent; and their argu- 
mentation is logical and convincing. Since the negative side has but 
few defenders, whose objections can be satisfactorily answered, it 
cannot be said to cast a solidly probable doubt on the arguments for 
validity. The affirmative position is safe, and it may be allowed in 
practice unless there exists a precept to the effect that even in a devo- 
tional confession specific matter must be confessed when that is pos- 
sible. That brings us to our second question. 


IS THE GENERIC ACCUSATION PERMISSIBLE ? 


Is the generic accusation of devotion permissible? It goes without 
saying that those who hold it to be only probably valid must logically 
hold that it is illicit; hence in this brief discussion I need not refer 
again to those few authors who have been cited as questioning the 
validity of the accusation. The survey must be limited to the de- 
fenders of certain validity. But it need not be so exacting as the 
first part; for in the realm of mere licitness probabilism may be in- 
voked. If the opinion holding the generic accusation of devotion to be 
permissible is solidly probable, it must be allowed in practice. Having 
studied the literature on the subject, I believe that it is solidly probable, 
at least today. 

I have already indicated that the decided tendency of the older 
authors was to consider the generic accusation to be licit only in a 
case of necessity. One reason for this was, of course, the fact that 


% Synopsis Rerum Moralium, n. 3170. 
% Compendium Theologiae Moralis, II (ed. 16a), n. 529. 
5? Theologia Moralis, III (ed. 6a), n. 359. 
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the validity was not yet put beyond question. But that was not the 
only reason, as is evident from the writings of Laymann. However, 
even in the seventeenth century there must have been some authority 
on the other side; for Lacroix, after stating that it is more probably 
illicit, testified that Di~.stillo, Burghaber, and ‘‘others’’ held it to be 
licit 58 

Whatever may be sa«' about seventeenth-century writers, it is 
clear to me that among st: »:tly modern authors a fairly representative 
group can be cited as h«)ling the generic accusation to be either 
probably or certainly lawf«:. Even allowing for a certain degree of 
mutual dependence, yet itallerini, Bucceroni, Cappello, Ferreres, 
Genicot-Salsmans, Gury, Iorio, MacDonald, Ojetti, O’Reilly, and 
Wouters would constitute a formidable phalanx for any opinion.” 
But I am not interested here merely in counting heads. Reasons are 
of more value than names. 

The basic argument for the lawfulness of the generic accusation of 
devotion is extremely simple and allows for little or no development. 
The defenders take their stand on the principle that obligations are 
to be proved, not presumed. Their main task, therefore, is to give 
satisfying explanations of the adversaries’ claims that there is an 
obligation to make a specific accusation of even optional matter—that 
is, a hypothetical obligation: if the penitent wishes absolution, he 
must confess something in particular. 

What are the arguments advanced to prove this hypothetical obliga- 
tion, and how are these arguments answered? Coninck® and Lay- 
mann," treating of the ignorant penitent already described, said that 
such a penitent is apt to have no real appreciation of sin or no real 
contrition. The difficulty is truly a serious one, but it applies, not to 
the generic accusation in itself, but only to the generic accusation made 
by an ignorant penitent. On this score alone one could not bind a 
well-instructed penitent to make a specific accusation of optional 
matter. 

“Tf the generic accusation were allowed, lax confessors would abuse 
the practice.” Thus argued Laymann.® Noldin made the argument 


58 Theologia Moralis, Lib. VI, p. 2, n. 622. 
5° Cf. these various authors, locis citatis. 
% De Poenitentia, Disp. VII, dub. 1, n. 6. 
"Op. cit., c. 8, n. 8. % Loc. cit. 
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more definite by saying that the lax confessors would permit even the 
generic accusation of mortal sins. Howsoever the argument 
is phrased, it is not very impressive. It attempts to establish a uni- 
versal obligation for penitents lest a comparatively few confessors abuse 
their office. 

“Some penitents would fail to fulfill the law of integral confession, 
for they would confuse mortal and venial sins and would simply include 
them all in their generic accusation.’ Ballerini can be the spokes- 
man in replying to that objection. He very wisely remarked that if 
the claim has any value it would prove too much, for it would require 
a specific confession of all venial sins.® 

“The generic accusation deprives the penitent of the opportunity 
of getting helpful advice.” For the most part, this is true; and it is a 
reason for counseling the confession of particular sins. But is it 
sufficient reason for an obligation? And just how much advice does 
the penitent get who accuses himself as follows: “I have not com- 
mitted any mortal sins since my last confession. But I accuse myself 
of all the sins of my life, especially of having missed Mass on one occa- 
sion”? The accusation is sufficient to satisfy the requirements of the 
strictest theologians, yet it offers no better handle for advice than 
would a purely generic confession. 

The reasons thus far adduced to prove the necessity of some kind 
of specific accusation are all based on certain dangers that are apt to 
accompany the generic confession. They are valid only in so far 
as these dangers exist and only to the extent in which it is obligatory 
to avoid the respective dangers. Two other reasons are more serious— 
more intrinsic to the generic accusation, if I may use the expression. 
These reasons are drawn (a) from the judicial nature of the sacrament, 
and (b) from the long-standing practice of the faithful. 

a) The argument drawn from the judicia! nature of the sacrament 
runs somewhat as follows: The generic accusation, though sufficient 
for validity, offers material for only an imperfect judgment, whereas 
reverence for the sacrament, which Christ Himself instituted in the 
form of a judicial process, demands that the accusation allow for a 
perfect judgment when this is possible. In answering the argument, 
we must clearly distinguish two questions: First, does the objection 


“TIT, n. 267. * Noldin, Joc. cit. % Cf. Note in Gury, II, n. 233. 
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provide theologians with food for thought concerning the true nature 
of the devotional confession? And secondly, does it prove the exist- 
ence of an obligation, and particularly a serious obligation, to make a 
specific accusation even in a devotional confession? 

That this appeal to the judicial nature of the sacrament offers food 
for thought is evident. We have many problems yet to solve. For 
instance, suppose three men have each committed ten mortal sins of 
exactly the same species since their last good confessions. One of them 
is dying and can make only a generic accusation; one makes a formally 
integral confession, inculpably omitting two sins; and one makes a 
materially integral confession. In each case, supposing the penitents 
to have universal attrition, the judicial act (the absolution) reaches 
in some sense to all mortal sins: that is, it restores grace. Yet only 
the third penitent makes a really perfect accusation, and only he 
receives the complete benefit of the absolution; the others have the 
obligation of confessing the omitted sins later, if that is possible. But 
one might well ask if the sole difference between direct and indirect 
absolution is that which pertains to the obligation of confessing later. 
In other words, is the internal effect of the absolution precisely the 
same in all three cases, provided the penitents have exactly the same 
degree of attrition? And what if each of these penitents had com- 
mitted some venial sins and his attrition also extended to them—would 
the absolution affect them, if they were not included in the confession? 
And if it is necessary to include them in the confession in order that 
the absolution affect them, is a merely generic accusation sufficient? 

I have put these questions without any pretense of being able to 
give perfect answers to them; and I think that the questions increase 
in number when we consider the purely devotional accusation. For 
instance, let us consider the case of a dying man who has no mortal 
sins to confess but who wishes the benefit of absolution. Suppose that 
he can make only a generic accusation—does the absolution affect 
only those sins that he would confess if he could, or does it reach to all 
the sins included in his sorrow? And if a person who is not in danger 
of death makes an ordinary confession of devotion and mentions only 
one of several venial sins he has committed, is that the only sin that is 
remitted by the sacrament? Would all his other venial sins also be 
the object of the absolution if they were merely included in general? 
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Perhaps I am mistaken, but I have been under the impression that it 
is sound ascetical counsel to tell penitents to “‘choose’’ two or three 
of their smaller sins, direct their contrition towards these in particular, 
and confess them specifically, while including the others in a merely 
general formula. Why include the others at all, if the absolution 
aflects only those mentioned in particular? Or why not advise peni- 
tents to confess all their venial sins, if they would thus receive greater 
benefits from the sacrament? 

I had better conclude this list of problems with an abrupt “‘et cetera.” 
Answers to many of the questions have been proposed, as is well known 
to anyone who has read De Lugo’s treatise on the sacrament of pen- 
ance; but the answers are not apodictical and they do not cover all 
cases. And until we get better answers to these various questions, it 
seems to me that it is impossible to prove an obligation to confess 
optional matter in particular by reasoning from the judicial nature of 
the sacrament. Our Lord clearly intimated to us the requirements 
for a “perfect judgment” with regard to the confession of mortal sins. 
We have not the same guiding norm for the devotional accusation; 
and it is not clear that the confessor’s judgment is imperfect, provided 
that he can clearly decide that the penitent has no mortal sins to 
confess, does confess real sins, and does have sorrow for his sins. One 
can readily see how this judgment can become more and more perfect 
as the penitent opens his soul more and more. But there is no obliga- 
tion to do the more perfect thing. Furthermore, even those authors 
who contend that the judicial nature of the sacrament calls for the 
confession of something in particular admit that the penitent satisfies 
this obligation by mentioning even one specific sin of his past life: 
for example, one lie, one violation of charity. Since, according to 
them, this accusation satisfies the obligation, it must be sufficient for 
what they call a perfect judgment. This unrealistic distinction be- 
tween an imperfect and a perfect judgment is simply too frail to serve 
as the basis for an obligation.” 

b) “For centuries the faithful have been accustomed to accuse 


® Cf. for example, Disp. XIV, n. 142; or see Lacroix, n. 623. 

* Suarez is sometimes criticized for saying that the penitent who confesses an idle 
word does not manifest his conscience any more than he would by a merely generic accusa- 
tion. But I wonder if the criticism is justified? 
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themselves of something in particular, even in a devotional confession. 
This long-standing and universal custom can be reasonably explained 
only on the supposition that such an accusation is obligatory.” This 
is the last objection against the lawfulness of the generic accusation, 
and the one most frequently appealed to. Laymann made much 
of it and of the corresponding custom of good priests to give absolution 
only when some specific accusation was made, except, of course, in 
case of necessity.** Genicot®® and MacDonald” wisely pointed out 
that the custom of the faithful may well be the result of the counsel 
given by all authors to confess something in particular. And I might 
furthér observe that, since the generic accusation used to be considered 
doubtfully valid, the custom may have arisen from an obligation that 
has now ceased. Referring to this argument from custom, Wouters” 
reminds his adversaries that they might in the same manner prove an 
obligation to confess doubtful sins. 

I think that I have now given a complete statement of the pros and 
cons relative to the licitness of the generic accusation of devotion. 
And I believe that an unbiassed conclusion must be that there is at 
least solid probability that the accusation is licit. We are not, there- 
fore, justified in obliging penitents to do more than that; nor is a con- 
fessor justified in refusing absolution to the penitent who fulfills the 
requisites for validity. It remains now to say but a word concerning 
the advisability of the generic accusation. 


IS THE GENERIC ACCUSATION ADVISABLE? 


All moralists agree that the generic accusation is at least ordinarily 
inadvisable, and that a specific confession, even of venial sins, has 
many advantages. Much has been written concerning these advan- 
tages, but very likely nothing surpasses the words of Pope Pius XII 
in the encyclical, Mystici Corporis. Speaking of the frequent confes- 
sion of venial sins—and I[ take this to refer to something more than a 
generic accusation—the Holy Father said: 


... to hasten daily progress along the path of virtue We wish the pious practice 
of frequent confession to be earnestly advocated. Not without the inspiration of 
the Holy Spirit was this practice introduced into the Church. By it genuine self- 
knowledge is increased, Christian humility grows, bad habits are corrected, spiritual 





68 Laymann, op. cit., c. 5, n. 14; and c. 8, nn. 7, 8. 69 TT, n. 262. 
7 Irish Ecclesiastical Record, Third Series, III (1882), 395. 271, n. 310. 
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neglect and tepidity are conquered, the conscience is purified, the will strengthened, 
a salutary self-control is attained and grace is increased in virtue of the sacrament 


itself.72 


Concerning the Supreme Pontiff’s words, I would make only this 
observation: they apply in their full value only to penitents who can 
use frequent confession with more than ordinary intelligence and 
earnestness. It is our task, inside and outside the confessional, to 
instruct people to use confession in that way; yet we are bound to en- 
counter many who are unable to profit by this instruction. It seems 
to me that, in the case of penitents of this latter class, the generic 
confession, granted the minimum conditions, is sufficient. It will 
enable them to get some degree of sacramental grace. The forceful 
“extracting” of some specific sin, at least of the past life, even though 
recommended by eminent authors, seems to be entirely unneces- 


sary.” 


7% 4AS, XXXV (1943), 235. My translation is taken from the text published by the 
America Press, p. 38, n. 103. 

3 The idea of “digging,” “fishing,” and so forth, for a sin is carried so far that the con- 
fessor is told to suggest one to the penitent if the latter cannot mention one. Despite the 
number and the authority of the authors who commend this method, I think that its 
benefits are questionable. Unlearned penitents, and particularly children, are apt to agree 
with anything suggested by the confessor, yet have no special contrition for the sin men- 
tioned—in fact, they may not really recall ever having committed such a sin. 











INTERPOLATED AMEN’S IN THE CANON OF THE 
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Fr things are so venerable, few so carefully guarded, as the canon 
of the Roman Mass. It is indicative of how highly it was regarded 
from the very earliest period that the oldest Latin Mass-books of 
Spain, Gaul, and Ireland, different as they are in so many respects, all 
spontaneously adopted that Roman canon, which Pope Vigilius had 
described in 538, shortly before Gregory the Great was born, as of 
apostolic antiquity: “‘textum ..quem Deo propitio ex apostolica tradi- 
tione suscepimus.’' ‘True, the canon, as we use it now, is called 
Gregorian in perpetuation of the memory of the revision, slight and 
insignificant, that Gregory gave it around 595. For all that, the 
canon in our Mass-book contains four interpolated amen’s—at the 
conclusion of the prayers Communicantes, Hanc igitur, Supplices, 
and Memento etiam—and narrowly missed permanently acquiring 
a fifth one, at the end of the Nobis quoque peccatoribus. This article 
centers attention on those adventitious amen’s and seeks to unravel 
their story somewhat more accurately than I have seen it set out 
elsewhere. 

There is need of greater precision in the matter. Thus, Dom 
Bernard Botte, in his definitive Le canon de la Messe, édition critique, 
in the excellent apparatus criticus setting out the variant readings of 
the oldest texts, hinted that these four amen’s came in with the 
edition of the canon printed at Rome in 1474.2, He adduced that 
particular edition of the Roman Mass-book because it then issued in 
print for the first time and has been reprinted nowadays for our con- 
sultation. But by 1474 the Roman Mass-books had contained these 
amen’s for over two hundred years. Similarly, an impression defin- 
itely erroneous is created by a statement in the latest edition of 
Monsignor Eisenhofer’s monumental Handbuch: “The other prayers 
[in the canon] are a later addition, and they are even marked as such 

1 Vigilius (PL, LXIX, 18). 

2 B. Botte, Le canon de la Messe, édition critique (Louvain: Mt. César, 1935). 
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by the amen with which they are ended.’’* This clearly implies that 
these amen’s are like the tails of the nursery-rhyme sheep (“Leave 
them alone, And they’ll come home, Wagging their tails behind them”), 
that they came in with the prayers to which they are now attached 
and, despite all that one could do, have proved themselves inseparable 
from those prayers. That, of course, is a slip. No one knew the 
documents better than Monsignor Eisenhofer, but here, with his 
attention focussed directly on what was primitive in the earliest trace- 
able canon, he ends his sentence with a flourish that carries too far. 
The Communicantes, the Hanc igitur, the Supplices, and the Memento 
etiam were all in the canon of the Mass for almost a millenium before 
their respective ‘‘tails” officially caught up with them. In examining, 
describing, and cataloguing the nine hundred hand-written missals 
and sacramentaries now in the public libraries of France, Victor Le- 
roquais took pains to ascertain, particularly for the five hundred 
books prior to 1300, whether or not their canons had these amen’s; 
his laconic formulae, ‘Aucune Amen 4 la fin des priéres,” or “Les 
Amen y figurent,” recur time and again in his handy volumes.‘ Their 
very frequency is a standing challenge to sift and study the data he 
has thus amassed, with a view to putting these amen’s in the fullest 
light our present knowledge will permit. In 1928 Dom Pierre Sal- 
mon did publish a short essay on the matter, based in part on Le- 
roquais and partly, I should judge, on his own investigations in 
Belgian libraries.6 But his interest in the amen’s themselves was 
wholly secondary to his regret at the loss, over the centuries, of lay 
participation, and so his treatment of them is summary in the main. 
What, then, do the sources tell us of these amen’s? 

Justin’s twofold explanation of the amen at the end of what we 
should term the canon of the Mass was calculated to impress the 


*L. Eisenhofer, Handbuch der katholischen Liturgik (Freiburg i. B.: Herder, 1933), 
II, 166: “Die iibrigen Gebete sind spitere Einfiigung; sie sind als solche schon gekennzeich- 
net durch das sie abschliessende Amen. Noch lange striubte man sich, durch ein solches 
Amen das Gefiige des Kanons zu unterbrechen. Man war sich der Einheitlichkeit des 
Gebetes bewusst, das nur ein einziges Amen, und zwar am Schlusse vor dem Paternoster 
aufwies, welches schon Justin erwihnte.” 

*V. Leroquais, Les sacramentaires et les missels manuscrits des Biblioth¢ques Publiques 
de France, I-IV (Paris, 1924). Cited below as Leroquais. 

5P. Salmon, O.S.B., “Les ‘Amen’ du canon de la Messe,” Ephemerides Liturgicae, 11 
(1928), 496-506. 
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readers of his Apologia with the somewhat extraordinary importance 
which Christians attached, in this connection, to this Hebrew ac- 
clamation of assent. The oldest extant forms of the canon, such as 
the ordination-Mass in Hippolytus’ Apostolic Tradition (about 225) 
and the anaphora of Bishop Serapion’s Prayer Book (about 350), 
are concluded with this same amen. Not to delay longer on the 
early Christian appraisal of the echoing amen, let us recall the rhe- 
torical expressions of St. Jerome’s boast about the Romans: “‘Where 
can the amen be heard to resound as it resounds at Rome, with a noise 
like thunder shaking the empty temples of the idols?’’* In Oriental 
and in Latin Christianity, a canon of the Mass without an amen at 
the end of it was unthinkable; equally unthinkable in East and West 
(in the sequel we limit ourselves to the West) was it to interrupt the 
canon with an amen. Nineteen separate sources from the seventh to 
the ninth century have bequeathed to us the Gregorian canon of 
the Mass. They show us with remarkable uniformity, not only the 
structural sequence of the canon as we have it now (in some cases 
without the Memento of the dead, which, it would appear, was not said 
by the pope in public Masses), but amazing word-for-word fidelity 
in conforming to a fixed text. In no single instance of that primitive 
tradition does the Communicantes, Hanc igitur, Supplices, Memento 
etiam, or Nobis quoque close with an amen. 

In the second half of the ninth century one known copyist, at 
St. Thierry, Rheims, either when the book was being written or shortly 
thereafter, not only added amen’s to these prayers, but by way of 
calling attention for all time to his action, wrote them in, in red ink.’ 
His bold action had no imitators, so far as we know, for a hundred 
years and more, but at the end of the tenth century, say about 985, 
another scribe in that same scriptorium again put the amen’s into a 
Mass-book that has come down to us.* This time, too, there is a lapse 
of a century, to judge by the books that survive, before another scribe 
allowed himself such liberty. The solitary eleventh-century instance 


*St. Jerome, Commen. in epist. ad Galat., II, Praef. (PL, XXVI, 355): “Ubi sic ad 
similitudinem coelestis tonitrui Amen roboat, et vacua idolorum templa quatiuntur?” 

7 Rheims, MS Rheims 213 (E 320). “Les Amen figurent en lettres rouges a la fin des 
priéres; il est possible qu’ils ne soient pas de la méme main, tout en étant de la méme 
époque” (Leroquais, I, 21). 

§ Rheims, MS Rheims 214 (F 418) (Leroquais, I, 91). 
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known to me is a Mass-book for St.-Denys of Nogent-le-Rotrou (near 
Alencon in Normandy).* That was about 1075. But it may be that 
some word of this abuse was being noised abroad; for at some time 
prior to 1085 Bernold of Constance, that great friend of Hildebrand’s, 
wrote his famous Micrologus de Ecclesiasticis Observationibus. Deal- 
ing with the Communicantes and Hanc igitur, he states that no one 
but the pope would dare make any addition to, or interpolation of, the 
canon of the Mass: “‘nec nos apostolicae auctoritatis reos efficiamus, 
si, quod soli apostolicae auctoritati competit, canonem nostris inter- 
positionibus augmentare praesumamus,”!® and more in the same 
strong tone. As regards the Communicantes, Bernold’s severe stric- - 
tures could also refer to the practice of inserting additional names 
into that prayer; but for the Hanc igitur there could only be question 
of adding the unauthorized amen at the end. 

Another stalwart among Hildebrand’s supporters, the man we now 
invoke as St. Peter Damian, must be quoted here, since a little ex- 
pression of his was freighted with a destiny he could scarcely have 
foreseen. Writing about the same time as Bernold and speaking of 
the Supplices prayer, the holy Benedictine Doctor Ecclesiae ended his 
paragraph with these words: “Hinc etiam evidenter apparet quod 
angeli in sacrificio semper assistunt.”” The words I have italicized 
will meet us more than once in the sequel. 

The distant grandeur of Hildebrand also touches the next author in 
our story, Bishop Odo of Cambrai. Born at Orléans, he was educated 
at Tournay and there became an Augustinian. When he was elected 
Bishop of Cambrai in 1105, he refused investiture at imperial hands 
and so was packed off to exile. He died at Anchin (near Douai) in 


9 Nogent-le-Rotrou, MS Le Mans 23 (Leroquais, I, 178). Dom Salmon says: “Au XI°® 
siécle, sur 18 mss. étudiés, 2 ont les amen intercalaires”’ (art. cit., p. 498); his second one 
may possibly refer to a manuscript preserved in a Belgian library. 

10 Bernold of Constance, Micrologus de Ecclesiasticis Observationibus (ed. Hittorp, 
De Divinis Officiis [Parisiis, 1610], coll. 738-39), xii: ““Nimis autem temerarium videtur, 
ut nos aliqua Canoni ad nostrum libitum adjiciamus, nisi quae a sanctis Patribus adjecta, 
vel adjicienda esse cognovimus; praecipue cum inter ipsos sanctos Patres nulli aliquid 
adjecisse legantur, nisi qui et apostolica auctoritate praediti hoc facere potuerunt. Op- 
timum esse videtur ut in hac causa terminos nostrorum Patrum non excedamus, nec nos 
apostolicae auctoritatis reos efficiamus, si, quod soli apostolicae auctoritati competit, 
Canonem nostris interpositionibus augmentare praesumamus.” 

4 St. Peter Damian, Expositio Canonis Missae (PL, CXLV, 887). 
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1113. Part of his legacy is an Expositio in Canonem Missae, a sober 
work remarkably free from the allegorism then in vogue. In dealing 
with the Communicantes, the Hanc igitur, and the Nobis quoque, he 
says nothing one way or the other about the interpolated amen’s. 
But he quotes and treats as part of the official text the amen’s after 
the Supplices and Memento etiam.* Thus, in the Low Countries, as 
the twelfth century opened, even a careful scholar was accepting the 
interpolated amen’s as authentic. In that area at least there was 
little chance then of stopping their further spread. For other local- 
ities it may be that Bernold’s strong words in the Micrologus were 
responsible for the fact that in the next fifty years, 1100-1150, only 
two new instances are known in which the amen’s were introduced 
into Mass-books then being written. Of these one is at St.-Martial’s, 
Limoges, the other, in far-away Apt, which hides in the folds of the 
Maritime Alps below Avignon.” 

Then in mid-century the dikes of restraint gave way. Between 1150 
and 1200 the amen’s we are dealing with swept freely over the Low 
Countries and France and beyond the seas. Thus, within a radius 
of some seventy-five miles from Rheims, which is the earliest known 
source of this interpolation, they are met with to the south at the 
priory of Foicy (diocese of Troyes), to the northeast at Marchiennes,"* 
and nearby St.-Amand,"* to the northwest at Liessies,!” in the diocese 
of Cambrai, and in Cambrai itself..* Let us not forget to mention 
lordly Amiens on the Somme, where our amen’s made something of a 
two-point landing; for they were not only put into a new book then 
being made (MS Amiens 154)'* but were now entered into the old book 
(Paris MS B N lat 9432), which had got along for three hundred years 
without them.”® They were also at Anchin by the end of the century.” 


2 Odo of Cambrai, Expositio in Canonem Missae (PL CLX, 1067-68). 

8 Limoges, MS B N lat 822 (Leroquais, I, 203); Apt, MS Avignon 220 (Leroquais, I, 
207). There are four other twelfth-century MSS from Apt, all containing these amen’s; 
cf. Leroquais, I, 250, 252, 253, 254. 

4 Foicy, MS B N lat 9437 (Leroquais, I, 294). 

% Marchiennes, MS Douai 81 (Leroquais, I, 265). 

6 St.-Amand, MS Valenciennes 108 (101) (Leroquais, I, 269). 

17 Liessies, MS B N lat 9440 (Leroquais, I, 260). 

8 Cambrai, MS Cambrai 43 (45) (Leroquais, I, 263). 

1% Amiens, MS Amiens 154 (Leroquais, I, 279). 

20 Amiens, MS B N lat 9432 (Leroquais, I, 38). 

21 Anchin, MS Douai 90 (Leroquais, I, 350). 
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Within a similar circle around Nogent-le-Rotrou, our second oldest 
source of infection, so to speak, we meet these amen’s at Chartres” 
and Angers.”* Deep in the heart of France, not far from Limoges, we 
meet them at Souvigny.** It is but a tiny part of the Gesta Dei per 
Francos that a missal of this period, made to be used at the Holy 
Sepulchre in Jerusalem, has the amen-interpolated canon in the origi- 
nal draft of its writing.*> If the sweep of events could so swiftly carry 
the amen’s all the way to the Holy Land, could they not get to Rome 
and find a welcome there? In 1198 Innocent III became pope, shortly 
after writing his once so popular De Sacrificio Missae. He had studied 
in Paris and traveled through the progressive Low Countries, and, 
consciously or unconsciously as it may be, he put the interpolated 
canon into his treatise.” His canon shows, not only the four amen’s 
after.the Communicantes, Hanc igitur, Supplices, and Memento etiam 
but also one after the Nobis quoque peccatoribus. Of the final for- 
tunes of this last we shall have a word to say in a moment. 

What had happened in mid-twelfth century to cause such a break 
with the past? I imagine it was just a triumphant Zeiigeist. Never 
was newness more to the fore than then, in the hour of Europe’s 
truest renaissance: new depths of psychological insight were tempting 
the mystics; new intellectual horizons were beckoning to the scholars; 
and there was never such a dotting of hand-me-down i’s and crossing 
of inherited t’s as with the Schoolmen. The crusaders were extending 
“Europe” over the whole known world. New and widely differing 
forms of the religious life held out an appeal to such varied vocations 
as the Carmelites for total seclusion, the Templars for consecrated mili- 
tary service, the Norbertines for the combination of the ministry and 
canonical life; and then there were Bernard’s ubiquitous Cistercians. 
When the whole world was on the move, small wonder that in the 
hustle and bustle a few little amen’s stole almost unnoticed into 
the Mass canon. 

But there was to be something of a premnert before the intruders 
were accorded recognition, and in that struegle one of the amen’s 


*% Chartres, MS Evreux 27 (Leroquais, I, 292). 

23 Angers, MS Angers 93 (85) (Leroquais, I, 296). 

* Souvigny, MS Moulins 14 (Leroquais, I, 322). 

% Jerusalem, MS B N lat 12056 (Leroquais, I, 301). 

6 Innocent III, De Sacrificio Missae (PL CCXVII, 769-70). 
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that after the Nobis quoque—was thrust out and died. The new 
strategy of concerted attack on that particular amen meets us, again 
near Rheims, at Laon, at the very opening of the thirteenth century. 
A Mass-book, MS Laon 234, entered a restraining rubric at the end 
of the Nobis quoque as follows: ‘““Per Christum Dominum nostrum. 
Hic respondent angeli Amen.’””’? This angelic chorus, very faint as 
yet, will grow and swell until it prevents at least the fifth amen from 
securing permanent recognition. 

“Tt would be interesting,” says Dom Salmon, “to know when the 
usage was adopted at Rome, but it is pretty difficult to say: probably 
in the course of the thirteenth or fourteenth century.’** A much 
narrower range can be assigned. I think it will be found that the 
amen-interpolated canon had received something of a pragmatic sanc- 
tion in Rome by being taken into the new Missale Romanae Curiae, 
around 1230. St. Francis’ first direction to his friars had been that 
they should celebrate their Mass and recite their Office according to the 
rite of the locality in which they found themselves, and the first Do- 
minicans had a parallel provision; but it was soon seen in both Orders 
that such a scheme would not work. In 1223, St. Francis directed his 
followers to adopt the Roman mode of reciting the Office. But what 
was the Roman mode? The Curia had a newly arranged Office of 
its own, the Lateran and most of the basilicas still had their ancient 
manner, and the canons of St. Peter’s were using still a third method. 
The upshot was that the Franciscans took the new curial Office, 
further modified and shortened it and got approval for its use every- 
where in their order. Then, as Abbot Cabrol puts it, ‘the same thing 
happened with regard to the Missal,”’ with such success in Franciscan 
circles that “Gregory IX, from the year 1240, had thought of imposing 
it on the Universal Church.’*® Roundly speaking, we might say 
that the Franciscans spared him that trouble; for they took the new 
books everywhere and everywhere agitated for their local adoption. 
A selling point lay in the very name, ab-breviated Office. In 1277, Pope 
Nicholas III did definitely impose the Franciscan breviary on all the 
diocese of Rome and in 1280, the Franciscan missal as well.*® The 


27 Laon, MS Laon 234 (Leroquais, II, 16). 

28 Salmon, art. cit., p. 501. 

29 F. Cabrol, The Mass of the Western Rites (St. Louis: Herder, 1934), p. 184. 

30S. Morison, English Prayer Books (Cambridge: University Press, 1943), p. 26. 
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day of liturgical uniformity and the Sacred Congregation of Rites 
were thus prefigured. 

The Friars Preachers meanwhile, a little fearful of losing their 
liturgical liberty, as Father Bonniwell has suggested, decreed in 
1240 that a Committee of Four should restore uniformity in what was 
already being regarded as a Dominican Rite. The Four duly set about 
their task. Although the product of their labors was officially ap- 
proved no less than five times in General Chapter, it encountered 
much opposition in the Order and eventually required the strong hand 
of Master General Humbert over a period of years to carry it through 
to acceptance.*! 

In this twofold approach to the problem of liturgical uniformity 
in their respective Orders, the Franciscans and the Dominicans took 
opposite attitudes towards the amen’s in the canon. We find the 
Franciscans from the very outset spreading the amen-interpolated 
canon, which was then being used at the papal curia, while the Preach- 
ers vigorously set their faces against these amen’s, only to find the 
movement too strong for them in the end. 

The Franciscan evidence is soon in. The Bibliothéque Mazzarine 
in Paris possesses in its MS 426 (223) a Franciscan Mass book, Ordo 
Missalis Fratrum Minorum secundum consuetudinem Romane Curie, 
which, fortunately, can be securely dated as of the pontificate of 
Pope Alexander IV (1254-61). It embodies the amen-interpolated 
canon; that amen-canon is henceforth found in all the Franciscan and 
in all the Roman books which Leroquais catalogues.* Whatever 
other trials and sorrows befell their Order, in this little amen-corner, 
so to speak, the Franciscans and the Holy See had but one mind and 
one voice. 

The Dominican side of the matter is far more complex and diver- 
sified. Act One of that domestic drama came in the making of the 


3tW. R. Bonniwell, A History of the Dominican Liturgy (New York: Wagner, 1944), 
pp. 60-90. 

% Franciscan missal, MS Maz 426 (223) (Leroquais, II, 125). Other Franciscan missals 
of later date are: MS B N lat 10503 (Leroquais, II, 128) and MS B N lat 757 (Leroquais, 
II, 361); Roman missals: MS B N lat 826 (Leroquais, II, 201), MS B N lat 828 (Leroquais, 
II, 288), MS B N lat 838 (Leroquais, II, 301), MS B N lat 853 (Leroquais, ITI, 35), etc. 
An Ambrosian missal of this period, although not embodying these amen’s, has this 
interesting variant of the great doxology at the end of its canon: “. . .Est tibi Deo Patri 
omnipotenti, ex ipso et per ipsum et in ipso, omnis honor, virtus, laus et gloria, imperium, 
perpetuitas et potestas in unitate....” It is MS B N lat 856 (Leroquais, III, 144). 
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missal, now MS B N lat 8884, which dates as of 1240-43,** the oldest 
known Dominican Mass-book. It did not have the amen’s within the 
canon. It was at Paris for use there very shortly after being made.* 

Act Two presents that great Dominican, Hugh of St.-Cher (a 
S. Caro), who was one of the most prominent churchmen of the thir- 
teenth century. From 1230 to 1238 he had been professor of Scrip- 
ture at Paris, then provincial of the French Province and still resident 
at Paris, then Vicar General of the whole Order, 1240-41. From then 
until his death in 1263 or 1264 he was a trusted adviser of popes, 
was created a cardinal, and acted as papal legate more than once. 
Hugh of St.-Cher, one would say, rose about as high as one could rise 
both in his religious family and in the Church. He wrote, among 
other things, a little treatise on the Mass, Speculum Missae,® which 
offered him a chance to speak his mind on these adventitious amen’s. 
Dealing with the Communicantes, the first of the amen-prayers in the 
canon, he delivered this blow: ““Terminatur autem haec particula 
‘Per Dominum nostrum,’ sicut omnia per Filium facta sunt, ita omnia 
per ipsum habent reparari et terminari. Nec debet dici ‘amen’ 
secundum quosdam usque ad fractionem, quia angelorum chori tanto 
mysterio assistentes respondent.”* We may note that St. Peter 
Damian’s angels, who were then merely assisting, have now become 
altar-boys, in that they are the only ones to make the responses with- 
in the canon. 

Act Two has a second scene, St. Albert the Great, Doctor Ecclesiae, 
writing between 1250 and 1270, in all likelihood at Cologne, his De 
Sacrificio Missae. He too had been in Paris, taking his master’s 
degree in 1248, it would seem, after three years of residence there. 


33 Dominican missal, MS B N lat 8884 (Leroquais, II, 104). 

* Bonniwell, op. cit., pp. 29-35. 

% Hugh of St.-Cher, Tractatus superMissam seu Speculum Ecclesiae; a new and handy 
edition is available in Opuscula et Textus, Series Liturgica (ed. G. Sélch, O.P., Aschendorff: 
Monasterii, 1940). 

%In this citation I embody a bit of textual emendation—“fractionem,” or possibly 
“perfractionem,” instead of the printed “praefationem,” which in the context does not 
make sense. Father Sélch says that he had a task in establishing the true readings: 
“Numerosa sunt manuscripta, valde numerosiores autem corruptiones textus per tran- 
scriptores factae.” The reading “fractionem” is suggested by echoing passages in Duran- 
dus and Biel. 
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So it hardly surprises one that Albert found it sufficient to echo the 
words of the great Cardinal St.-Cher in the amen-question: 


[Hanc igitur]: ‘Per Christum Dominum nostrum’ est conclusio ad quam nullus 
respondet amen, nisi angeli qui in ministerio esse dicuntur. . . . 

[Supplices]: ...Quod autem sequitur, ‘Per eundem Christum Dominum nos- 
trum’ conclusio est saepius exposita, cui nemo respondet amen loco idiotae, quia 
hic, sicut et in aliis secretis conclusionibus, angelis relinquitur, qui assistunt Sacra- 
mento, sicut dicit beatus Gregorius.*7 


But Act Three of the Dominican development was enacted one day 
there in Paris when a friar went to the sacristy, got down MS B N 
lat 8884 (it was in the fourteenth century, Leroquais says),* and 
inserted the amen’s in the canon. There they remain to this day as 
a war-memorial—of a battle that was lost; for, as Father Bonniwell 
sums up, the trend in the Dominican Order at that time was all for 
greater conformity with Rome: “The Dominican liturgists (of whom 
Humbert was one) were fighting to Romanize more fully the Domini- 
can rite. Hence the battle. They were upsetting the liturgical 
customs of the largest and most influential monastery of the Order, 
St.-Jacques at Paris.’’® 

Our inquiry is thus seen to corroborate the paradoxical position, 
which the late Abbot Cabrol, among others, defended, on the basic 
character of the Dominican Rite. ‘This liturgy is not,” he says, 
“as has been thought, a Gallican, and more specifically, a Parisian 
liturgy. It is simply Roman, dating from the thirteenth century, 
and has not evolved as the actual Roman liturgy has done. . . .The 
Dominican liturgy is more Roman than that of Rome herself.’’*° 

That waning thirteenth century had one more strong voice raised 
against the surreptitious amen’s, that of Durandus, Bishop of Mende, 
who, in repeating what had been said before, thought it well to stiffen 
medieval symbolism with more modern logic. In his Rationale 


37 St. Albert the Great, De Sacrificio Missae, III, 9, 2; 16, 2 (ed. Borgnet, Opera Omnia 
[Parisiis: Vives, 1890], XXXIII, 116, 130-31). 

8 Leroquais, II, 104. It was not to conform to the use of Paris that the amen’s were 
added; there are literally dozens of Paris missals extant, and not a single one of them, 
except this, has been characterized as having the amen’s. 

8° Bonniwell, op. cit., p. 192. 

” Cabrol, op. cit., p. 190. 
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Divinorum Officiorum he stated that people really ought not to inter- 
rupt the canon with these amen’s, but that some people nevertheless 
do so: 


[Communicantes] Secundum quosdam non debet hic responderi ‘amen,’ neque 
usque ad fractionem hostiae: quia angelorum chorus sancto ministerio assistens, 
respondet ‘amen.’ Hoc tamen non ubique servatur.... 

[Nobis quoque]: Hic non respondetur ‘amen,’ tum quia angeli, qui semper 
assistunt, respondent, prout in fine tertiae particulae dictum est; tum quia haec 
tacite dicuntur, nec respondentes audire possunt; tum quia verba sequentia, 
‘Per quem haec omnia,’ istis conjunguntur, et ab eis dependent: ideoque nihil 
interponi potest.“ 


The present Roman canon was not generally imposed on the Wes- 
tern Church until 1570; but as early as 1250, one would say in sum- 
ming up, the four amen’s we are dealing with were securely anchored 
at Rome, and were spreading freely everywhere. The only subsequent 
debate concerned the propriety of that amen creeping in after the 
Nobis quoque peccatoribus. Other missals and service books in the 
fourteenth, fifteenth, and sixteenth centuries waver considerably 
about admitting that amen; there are, for instance, three Salisbury 
books of the period 1300-1320: two of them admit it; the third rejects 
it. But at Rome we find the books steadily opposed to it; in MS 
Avignon 140 (52) we find the caution written in the old familiar 
strain: “Hic angeli respondent amen.’’** When Rome first printed 
its missal, in 1474, it admitted the first four amen’s to the canon, 
but barred the path of the one after the Nobis quoque with the bolt: 
“Hic non dicitur amen.’ Sixteen printed editions of the Roman 
Missal between that of 1474 and the “uniform” and obligatory one 
of Pius V have been collated, and in this matter of the amen’s they 
show an unwavering front.“ The amen-story is at an end.“ 


4t Durandus, Rationale Divinorum Officiorum, quoted from Dom Salmon, art. cit. 

# Salisbury, A. MS Arsenal 135 (134 T L), ca. 1300 (J. W. Legg, The Sarum Missal 
[Oxford: Clarendon Press, 1916], pp. 221-24); Leroquais, IT, 132 is silent on the amen’s. 
Salisbury, B. Bologna University MS 2565, saec. xiv in. (Legg, loc. cit.). Salisbury, C. 
Morris Missal, Morgan Library MS 8, ca. 1320 (Legg, Tracts on the Mass (London: 
Bradshaw, 1904], pp. 10-13). 

Rome, MS Avignon 140 (52) (Leroquais, I, 330). 

“ Missale Romanum 1474 (London: Bradshaw, 1899), Text, pp. 206-208. 

 Missale Romanum 1474 (London: Bradshaw, 1907), Notes, pp. 110-11. 

46 “For some reason, the explanation of which is not obvious,’”’ wrote the late Father 
Thurston (The Catholic Encyclopedia, s.v., “Amen’’), “the amen immediately after the 
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As an epilogue, the innocent-looking amen’s provoked a furious 
storm in the eighteenth century at the bitter end of the long Jansenist 
struggle. Those heretical-minded “reformers” were for changing the 
Church in all sorts of archaic ways, one of them being that the canon 
of the Mass should be recited aloud. Someone noticed our amen’s 
in mid-canon, and it was therefore argued that of course the canon 
had been said aloud; the amen’s alone were proof apodictic! At 
that, the fat was in the fire for years, because in the historical dispute 
both sides were right to this extent, that in very early times the canon 
had been said aloud, but the presence of the amen’s we have been 
considering had nothing to do with the loud recitation of the primitive 
canon. But meanwhile, in 1709, a Jansenist missal was published at 
Meaux calling for these mid-canon amen’s to be said aloud by the 
server and so causing the canon to be said aloud by the priest, con- 
trary to Trent.‘7 Dom Salmon gives this part of the story in fine 
bold strokes. But by-and-by ritual silence settled once more over 
the sanctuary, leaving the amen’s in the canon in peaceful possession. 





Pater Noster is omitted in the solemn Mass celebrated by the pope on Easter day.” 
I am not sure that I have the explanation, but I believe there is a hint in the foregoing. 
Cardinal Hugh of St.-Cher, in the thirteenth century, who was friend and counsellor to 
more than one pope, held that there should be no amen until the Host had been broken, 
end his saying was later echoed by Durandus, Gabriel Biel, and others. Maskell (The 
Ancient Liturgy of the Church of England, Oxford: Clarendon Press, 1882) collates two 
manuscript missals, a Bangor Missal of ca. 1400, now in the British Museum, but whose 
signature is unknown to me, and a York Missal of 1517 (Cambridge: St. John’s College 
Library), which rigorously observe the rule of having no amen in this part of Mass until 
after the fraction of the Host. I think I have seen other books making the same pro- 
vision. It may well be that the strange fact mentioned by Father Thurston preserves 
the memory of a time when Rome, too, was carrying out St.-Cher’s direction of no amen 
until after the fraction. How the thunder mentioned by St. Jerome has died away! 


7 DB, 956. 








DOUBLE VASECTOMY AND MARITAL IMPOTENCE 


EDWARD H. NOWLAN, S.J. 
Weston College 


HE question of the impotence of the vasectomized man, in the 

view of the average physician, is not worth discussing. Doctors 
in general can see no room for debate on the question, since they 
simply assume that a man who can achieve penetration and insemina- 
tion with satisfaction is, on the face of it, capable of the marriage act. 
The canonical question of the requirement of true semen has no 
meaning forthem. Thus, Fr. Vermeersch interrogated a distinguished 
doctor on the medical faculty at Louvain and found that he unhesi- 
tatingly pronounced the vasectomized man sterile but not impotent.' 
Lam, speaking of the results of five hundred vasectomies, notes that 
the onset of impotence is in no way hastened by the operation.* 
Hagner, speaking of numerous cases of occluded vasa deferentia, 
lumps them all together as cases of sterility.* The same attitude is 
apparent in Taylor‘ and in O’Malley’s blunt statement, made before 
he had thoroughly studied the canonical literature: ‘There is posi- 
tively no more question of impotence arising from vasectomy than 
from shaving your beard.”® So medical men in general are not 
concerned about canonical implications. They are not, therefore, 
safe guides where principles are under discussion, though they are 
reliable as sources of physiological data. 

The weight of canonical authority in the recent past has favored 
the view that a clear state of impotence obtains where the testicular 
component of the ejaculate is lacking. During the past few decades, 
most canonists and moralists have maintained consequently that a 
permanently vasectomized man (that is, a man who has had both 
vasa deferentia cut and resected beyond hope of repair) is certainly 

1 Vermeersch, De Castitate (ed. altera; Bruges, 1921), n. 84, nota 2. 

2 J. W. Lam, “Vasectomy, a Study of 500 Cases,” Journal of Contraception, I (1936), 
159. 

3F. R. Hagner, “The Operative Treatment of Sterility in the Male,” Journal of the 
American Medical Association, CVII (1936), 1851, 1855. 

*A.S. Taylor, A Manual of Medical Jurisprudence (Philadelphia, 1873), p. 681. 

5A. O'Malley, “Vasectomy in Defectives,” Eccl. Rev., XLIV (1911), 691. 
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impotent and forbidden by the natural law to marry. They are very 
positive in their statements and manifest not the slightest doubt re- 
garding the soundness of their view. They have good reasons for 
their position and especially for their insistence upon its certitude. 
Anything less than certitude would fail to establish double vasectomy 
as a diriment impediment to marriage. 

Can. 1068, §2 states clearly: “If the impediment of impotence is 
doubtful, whether as to the application of the law or as to the facts 
in the case, the marriage is not to be impeded.”’ The presumption 
of law therefore favors marriageability, and impotence must be demon- 
strated with certainty before it can impede a given marriage. So 
it is extremely important to distinguish carefully between certain 
and doubtful impotence. The doubt may refer to the man’s present 
physical incapacity, to the permanence of that incapacity, or to 
whether it existed antecedently to marriage. Where there is a doubt 
respecting one or all of these points, the Church decides in favor of 
the marriage.® 

From our threefold enumeration of possible sources of doubt we 
derive three approaches to any particular case. These approaches 
are concretized in the following questions: (1) Was the man vasec- 
tomized before or after his marriage? (2) If before, is his condition 
so hopeless of surgical remedy as to be classed as perpetual? (3) If 
it must be considered perpetual, is the man still capable of the marriage 
act? As is evident, the last question is by far the most basic and, if 

6 Among these are Gasparri, Tractatus Canonicus de Matrimonio (Romae, 1932), I, 
app. de vasect., n. 7; De Smet, De Sponsalibus et Matrimonio (Bruges, 1927), n. 440, 
nota 5; De Becker, ““Mea Responsio RR.PP. Donovan et Labouré quoad Quaestionem 
Motam de Liceitate Vasectomiae,” Eccl. Rev., XLIII (1910), 356; Ferreres, De Vasec- 
tomia Duplici Necnon de Matrimonio Mulieris Excisae (Madrid, 1913), n. 104; Marc- 
Gesterman, Institutiones Morales (Lugduni, 1923), II, n. 2009; Wouters, Theologia Moralis 
(Romae, 1932), II, n. 774; Tanquerey, Synopsis Theologiae Moralis et Pastoralis (Romae, 
1920), I, Supplement, n. 5; Ojetti, Synopsis Rerum Moralium et Juris Pontificii (Romae, 
1909-1914), n. 2425; Wernz-Vidal, Jus Canonicum (Romae, 1925), V, n. 233; Cappello, 
De Sacramentis (Romae, 1933), III, n. 377; Merkelbach, Quaestiones de Embryologia et 
de Sterilizatione (Liege, 1937), p. 93; Chelodi, Jus Matrimoniale (Tridenti, 1921), n. 40; 
Bucceroni, Institutiones Theologiae Moralis (Romae, 1915), IV, 63; Ubach, Compendium 


Theologiae Moralis (Friburgi Brisgoviae, 1926), II, n. 798. 
7 “Si impedimentum impotentiae dubium sit, sive dubio iuris sive dubio facti, matri- 


monium non est impediendum.” 8 Cf. can. 1014. 
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answered in the affirmative, as far as marriage validity is concerned, 
would make the first two questions practically unnecessary. If 
double vasectomy leaves intact the power to perform the marriage 
act in the full canonical sense, it can never of itself constitute a diri- 
ment impediment to marriage. 

To our mind, a sufficient number of canonists and moralists deny 
or doubt the impotence of the perpetually vasectomized (and for 
sufficiently good reasons) to justify permitting him to marry. Among 
those who hold the view that he is not impotent are Vermeersch,® 
Jorio,!® Schmitt," Arend,!* Woywod,"* Donovan," Viglino,!® Grosam,"* 
Gemelli,” Mayer, and Labouré.!® Vermeersch says that he is 
inclined more and more to the opinion that denies impotence as 
“*.. .that which better accords with the dicta of tradition and has 
no difficulty in being consistent. This opinion, recognizing the vast 
discrepancy which distinguishes eunuchs and castrates from those 
who retain intact their internal secretion and sexual appetite, pro- 
nounces only castrates to be impotent and permits the latter to 
marry.”*° Many more names can be marshalled for the view which 
concedes that the impotence of the vasectomized man, though highly 
probable, is not certain.”! 


®Vermeersch, “Aktuelle Fragen des Eherechts und der Ehemoral,”’ Theologisch- 
praktische Quartalschrift, LXXXIX (1936), 59. 

10 Jorio, Theologia Moralis (Neapoli, 1940), III, Pars II, n. 1178. 

1 Noldin-Schmitt, Summa Theologiae Moralis (Oeniponte, 1940), III, n. 567. 

2G. Arend, “De Genuina Ratione Impedimenti Impotentiae,” Ephem. Theol. Lov., 
IX (1932), 28. 

18 Woywod, “Does Sterilization of a Man Constitute a Diriment Impediment to Mar- 
riage?” Homiletic and Pastoral Review, XXXIV (1934), 109. 

4S. F. Donovan, “The Morality of the Operation of Vasectomy,” Eccl. Rev., XLIV 
(1911), 571. 

1% A. Viglino, “Un curioso equivoco sull’impotenza al matrimonio in diritto canonico,” 
Estrata dalla Rivista Jl Diritto Ecclesiastico, Vol. II, ser. III, Gennaio-Luglio, 1923. 

16 J. Grosam in Theologisch-praktische Quartalschrift, LXXXIII (1933), 90, as cited 
by Vermeersch, art. cit. 

17 Gemelli in La Scuola Cattolica, ser. IV, vol. XXI, 396 f., as cited by De Smet, op. cit. 

18J. Mayer, Gesetsliche Unfruchtbarmachung Geisteskranker (Freiburg i. Breisgau, 
1927), p. 419. 

19 Labouré, ‘“‘De Vasectomia,” Eccl. Rev., XLIII (1910), 320. 

20 Vermeersch, art. cit., p. 57. 

21 E.g., Yanguas, “De Sterilizatione Relative ad Matrimonium,” Estudios Ecclesias- 
ticos, XIV (1935), 387; La Rochelle and Fink, Handbook of Medical Ethics (Montreal, 
1943), p. 140; Ryan, Moral Aspects of Sterilization (Washington, D. C., 1930), p. 7; Clifford, 
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Basic to the whole controversy is the definition of the marriage 
act. It is defined in can. 1081, §2, as an act which is per se apt for 
generation. All jurists and moral theologians agree, of course, on 
this definition, but there are disagreements as to its interpretation. 
There are two schools of thought regarding its application in the present 
matter. The more common twentieth-century view says that ‘‘semen 
in testiculis elaboratum” or the contribution of the testicles to the 
male ejaculate is absolutely essential. The other opinion says that 
it is not. Now, obviously, double vasectomy eliminates testicular 
semen from the ejaculate. No one denies that. Consequently, the 





“Marital Rights of the Sinfully Sterilized,” TaEoLocicar StuptEs, V (1944), 150; Chretien, 
De Matrimonio (Metis, 1937), p. 231, note 32; Piscetta-Gennaro, Elementa Theologiae 
Moralis (Torino, 1934), VII, p. 52, nota 1; Regatillo, Casos de Derecho Canonico (Adminis- 
tracion de Sal Terrae, Santander, 1935), III, 617, caso 549; Priimmer, Manuale Theologiae 
Moralis (Friburgi Brisgoviae, 1928), III, n. 798; Payen, De Matrimonio in Missionibus 
(Zi-Ka-wei, 1928), III, n. 987; Creusen, cf. Vermeersch-Creusen, Epitome Juris Canonici 
(Romae, 1934), IT, n. 339. 

In an effort to determine the present state of opinion in this country, we sent the 
following two cases to about one hundred canonists and moralists, including chancellors 
and their assistants, professors in theological seminaries, and Doctors of Canon Law 
serving on diocesan matrimonial boards: 

1) “Titius confesses that before his marriage he was doubly vasectomized. The doc- 
tor cut the vas deferens and buried the ends, making sure they could not grow together 
again. Now Titius has read that he was impotent at the time of his marriage because of 
this operation. He is very much in love with his wife and wants to know if he can con- 
tinue to have intercourse with her. She asks for it regularly. 

2) “Sempronius confesses that he has had an operation of double vasectomy just like 
that of Titius. He is engaged to be married, and has read that he is impotent. He 
now asks whether he is certainly impotent.” 

We asked these experts to give us briefly their solution of these cases and to let us 
know, if possible, the views held by their fellow canonists and moralists. Responses 
came back from forty of the priests contacted, in which they presented their own views 
and, in many cases, the opinions of one or more of their colleagues. Thus the total 
number polled was sixty-two. They represent every section of the United States and 
would seem to constitute a fair cross séction of canonical opinion in this country. On the 
basis of one supposition only, namely, that the cases under discussion have been pro- 
nounced irremediable by competent medical authority, we find the results of the inquiry 
to be as follows: Thirty would permit intercourse in case 1, even though Titius is and was 
before his marriage permanently vasectomized. Twenty-one would deny the right of 
such intercourse on the grounds that the marriage has been invalid from the beginning, 
due to the certain existence of antecedent and perpetual impotence. In case 2, twenty- 
eight would permit the marriage even though Sempronius is known to be in an irremedi- 
ably vasectomized condition. Twenty-two would forbid the marriage on the grounds 
that Sempronius is antecedently and perpetually impotent, and this for certain. 
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supporters of the first opinion necessarily hold for the impotence of 
the vasectomized man. If he lacks an essential for the marriage act, 
he is impotent. And if testicular semen in the ejaculate is essential 
to the marriage act, the doubly vasectomized man is certainly in- 
capable, here and now, of performing it.: 

The whole controversy swings about the following points, which 
we shall consider in order: (1) The Bull of Pope Sixtus V, Cum Fre- 
quenter, given June 27, 1587; (2) The concept of verum semen; (3) 
the physiological effects of double vasectomy; (4) the relation of these 
facts to the Cum Frequenter; (5) the reversibility of the operation of 
double vasectomy; (6) the obscurity in the definition of the marriage 
act evidenced by divergent views as to its licit use; (7) the nature and 
required certitude of a natural law impediment to matrimony; (8) 
Roman decisions and responses. 


THE BULL OF SIXTUS V 


The most important and definitive statement on impotence ever 
issued by a pope is the Cum Frequenter of Sixtus V, dated June 27, 
1587. It was given in reply to an inquiry from the Bishop of Navarre 
whether eunuchs should be allowed to marry. This papal consti- 
tution not only forbids such marriages but assigns explicit reasons for 
the decision. These reasons form the principal argument of those who 
maintain the impotence of the vasectomized man. Since the Cum 
Frequenter is comparatively brief, we present the complete text: 


Cum frequenter in istis regionibus Eunuchi quidam, et Spadones, qui utroque 
teste carent, et ideo certum ac manifestum est, eos verum semen emittere non 
posse, quia impura carnis tentigine, atque immundis complexibus cum mulieribus 
se commiscent, et humorem forsan quemdam similem semini, licet ad generationem, 
et ad matrimonii causam minime aptum effundunt, Matrimonia cum mulieribus, 
praesertim hunc ipsum eorum defectum scientibus contrahere praesumant, idque 
sibi licere pertinaciter contendant, et super hoc diversae lites, et controversiae, 
ad tuum, et Ecclesiasticum forum deducantur, requisivit a Nobis Fraternitas 
tua, quid de huiusmodi connubiis sit statuendum. 

§1. Nos igitur attendentes, quod secundum Canonicas sanctiones, et naturae 
rationem, qui frigidae naturae sunt, et impotentes, iidem minime apti ad contra- 
henda matrimonia reputantur, quodque praedicti Eunuchi, aut Spadones, quas 
tamquam uxores habere non possunt, easdem habere ut sorores nolunt, quia 
experientia docet, tam ipsos dum se potentes ad coeundum iactitant, quam mulieres, 
quae eis nubunt, non ut caste vivant, sed ut carnaliter invicem coniugantur prava, 
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et libidinosa intentione, sub praetextu, et in figura Matrimonii turpes huiusmodi 
commixtiones affectare, quae cum peccati, et scandali occasionem praebeant, et 
in animarum damnationem tendant, sunt ab Ecclesia Dei prorsus exterminandae. 
Et insuper considerantes, quod ex Spadonum huiusmodi, et Eunuchorum coniugiis 
nulla utilitas provenit, sed potius tentationum illecebrae, et incentiva libidinis 
oriuntur, eidem Fraternitati tuae per praesentes committimus, et mandamus, ut 
coniugia per dictos, et alios quoscumque Eunuchos, et Spadones, utroque teste 
carentes cum quibusvis mulieribus, defectum praedictum sive ignorantibus, sive 
etiam scientibus, contrahi prohibeas, eosque ad Matrimonia quomodocumque 
contrahenda inhabiles auctoritate nostra declares, et tam locorum Ordinariis, 
ne huiusmodi coniunctiones de cetero fieri quoquomodo permittant, interdicas, 
quam eos etiam, qui sic de facto Matrimonium contraxerint, separari cures, et 
Matrimonia ipsa de facto contracta, nulla, irrita, et invalida esse decernas. 

§2. Eos etiam qui sic iam contraxerunt, si appareat illos non ut caste simul 
vivant, contraxisse, sed actibus carnalibus, et libidinosis operam dare, simulve 
in uno, et eodem lecto cum praedictis mulieribus dormire convincantur, omnino 
similiter separari cures. 

§3. Nos enim ita in praemissis, et non aliter, per quoscumque iudices, et Com- 
missarios, quacumque auctoritate, et dignitate fungentes, sublata eis, et eorum 
cuilibet, quavis aliter iudicandi, et interpretandi facultate, in quacumque causa, 
et instantia iudicari, et definiri debere, et si secus super his a quoquam quavis 
auctoritate, scienter vel ignoranter attentatum forsan est hactenus, vel attentari 
in posterum contigerit, irritum, et inane decernimus. 

§4. Non obstantibus, etc. [Here follows the usual technical conclusion, 
asserting the authority of the decision and setting aside all decisions to the con 


trary.]* 

In general, therefore, Pope Sixtus V responds to an inquiry from 
the Bishop of Navarre whether eunuchs may be permitted to marry. 
He first cites the bishop’s question which comes down to this: ‘Since 
eunuchs are incapable of producing true semen, should they be al- 
lowed to marry?” He replies in the negative and assigns as his rea- 
sons: (1) that eunuchs are of a frigid nature unsuited to matrimony, 
(2) that they are incapable of the marriage act, and (3) that by their 
futile efforts to perform it and by other acts substituted for it, they sin 
themselves and cause scandal to others. So much for the general 
intent of the document. Clearly its direct concern is with castrates 
only, that is, with men who lack both testicles. Its extension to 
crypsorchides, to gonorrheal blockage of the vas deferens, and to 
vasectomy must be by way of parallel with castrates or by applica- 
tion of some general principle enunciated in the Bull. 


% Gasparri, Fontes Juris Canonici (Romae, 1926), I, 298. 
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THE CONCEPT OF TRUE SEMEN 


Most modern canonists look upon the Cum Frequenter as a clear 
statement of the necessity of testicular semen for male potency. 
They argue that the Bull at least implies that true semen is necessary 
for the performance of the marriage act. And this verum semen in 
the sense of the Bull can not be had, they say, without the testicular 
contribution because that is precisely the element which is lacking in 
the semen of eunuchs. It is a very short step from there to pro- 
nouncing the vasectomized man impotent. 

The canonists cited above** question this interpretation of the 
Cum Frequenter. Add to them O’Malley, who, though not a canonist, 
has written extensively on the present question and concludes that 
the prohibition of the Cum Frequenter is not applicable to the vasec- 
tomized man.™ 


Is True Semen Required? 


Among the reasons advanced for believing that the Constitution 
of Sixtus V does not apply to a case of vasectomy is this, that the 
expression verum semen is found only in that part of the papal docu- 
ment which paraphrases the bishop’s inquiry.% In the formal re- 
sponse, other reasons for prohibiting the marriages of eunuchs are 
assigned, and no reference is made to the lack of verum semen. There 
is something to this argument but it appears unconvincing to us for 
two reasons. First, the whole Bull is a papal document and Sixtus V 
need not have incorporated into it the clauses referring to true semen 
if he did not consider them reasons for declaring eunuchs impotent. 
Indeed, from a strict grammatical standpoint they are not presented 
as paraphrases or quotations from the bishop. Secondly—and this 
is the strongest argument for accepting the verum semen requirement 
—canonists and moral theologians have been so interpreting the 
Cum Frequenter for centuries. 


23 Cf. supra, footnotes 9-19. 

%4Q’Malley, The Ethics of Medical Homicide and Mutilation (New York, 1922), p. 259. 
O’Malley says in this work that he now believes the vasectomized man to be impotent 
but, oddly enough, holds at the same time that the Cum Frequenter has no bearing on 
the question. 

% Vermeersch, art. cit., p. 58; J. Mayer, op. cit., p. 419, note 3; G. Arend, op. cit., p. 
36 f. 
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Even the theologians who were contemporaries of Sixtus V put this 
construction on it. Thomas Sanchez, for instance, writes, regarding 
the dispute whether marriages of eunuchs were invalid from the 
natural as well as from ecclesiastical law: ‘It was the intention of the 
Pontiff to declare the marriage of eunuchs invalid under any law and 
to pronounce them incapable of marriage because they cannot emit 
true semen.’ Ledesma, also writing at that time, speculated on 
what he considered the less probable opinion that eunuchs, capable 
of erection but not of emitting true semen, were banned from marriage 
only by virtue of the Cum Frequenter and not by the natural law. In 
other words, he took for granted that the Cum Frequenter demanded 
verum semen for a valid marriage.2”7_ Enriquez, another contemporary, 
is of the same mind.?* They express no doubt as to the intent of 
the Bull. 

This, therefore, seems to have been the prevailing teaching of 
theologians of the time. It is true, in general, that when the Supreme 
Pontiff makes an authoritative declaration upon a moral problem, 
he simply sets the seal of approval upon a doctrine commonly taught. 
Sanchez remarks: “... this Motu Proprio...has set down nothing 
new but simply asserts the traditional and natural law... .””29 

The foregoing interpretation seems to have been accepted without 
question by the classical authors. For example, St. Alphonsus 
writes as a conclusion from the Cum Frequenter that marriages of 
eunuchs are invalid by reason of the lack of verum semen.*® Lacroix 
makes no qualification in demanding verum semen for potency in the 
male.** The accepted view among most theologians today is voiced 
by Vidal when he says flatly of the eunuch’s inability to emit true 
semen, “‘. . . it was the reason why Sixtus V pronounced marriages of 
eunuchs invalid... .”’® 


The Concept of True Semen in the Cum Frequenter 


To us therefore it seems quite certain that Sixtus V intended to 
enunciate verum semen as an absolute requirement for marital potency. 


6 Sanchez, De Sancto Matrimonii Sacramento (Antuerpiae, 1617), VII, disp. 92, n. 18. 
7 Tbid., VII, disp. 98, n. 3. 28 Loc. cit. 29 Tbid., VII, disp. 92, n. 18. 

%° Theologia Moralis (Paris, 1874), VI, Tract. de Matrim., c. 3, n. 1095. 

| Thedlogia Moralis (Parisiis, 1874), IV, n. 789. 

® Wernz-Vidal, op. cit., V, n. 233. 
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The problem is to determine what he meant by the phrase. If the 
vasectomized man is capable of emitting semen corresponding to that 
understood in the Cum Frequenter, he is not impotent. We think 
that all theologians will grant this. We think, moreover, that it is 
most probable that Sixtus V did not understand the term verum semen 
in a sense that would bar the vasectomized man from marriage. In 
other words, the verum semen of the Cum Frequenter and its con- 
temporary and classical interpreters does not necessarily include the 
testicular contribution to the ejaculate. 

The term verum semen was a time-honored one in theological usage 
even at the time of the Cum Frequenter. Sanchez says that the 
view demanding it for potency was the common opinion of theologians 
and jurists even before the Motu Proprio of Sixtus V.* He notes 
that theologians prove it from the works of Galen, the Greek physician 
of the second century.* Ferreres says: “So from the time of Galen 
and for more than 1300 years before Sixtus V, the distinction between 
true and false semen was known.” Since this is the case, it remains 
only to discover what was the basis of the distinction. True semen 
at that time signified the relatively copious, somewhat viscous ejacu- 
late produced in coitus by a man capable of the marriage act. This 
would seem to be about all that they could have known except that 
it was also necessary for fruitfulness. Yet they did not demand 
fruitful seed for marital potency any more than do modern theologians. 

Negatively speaking, it is certain that the early theologians and 
those of the time of Sixtus V had no microscopic knowledge of the 
composition of verum semen. Spermatozoa were discovered first in 
1677, almost one hundred years after the publication of the Cum 
Frequenter, while it was two hundred and eighty-eight years later, 
in 1875, that Oscar Hertwig demonstrated their function.** There- 
fore the distinction between true and false seed certainly did not mean 
for Sixtus V the presence or absence of spermatoza. 

Ferreres considers the distinction between the thin, clear fluid of 
“distillation” and the copious, more viscous outpouring of ‘“‘pollu- 
tion” to be identical with that which obtains between true and false 
semen.*7 Yet modern medical observation tells us that in the clear 

33 Sanchez, op. cit., VII, disp. 92, n. 17. % Loc. cit. 


% Ferreres, De Vasectomia Duplici, p. 138. 
% Encyclopaedia Britannica (London-New York, 1929), s.v. “Hertwig, Oscar ,” XI, 525. 


37 Ferreres, loc. cit. 
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liquid of distillation, produced chiefly by the glands of Littré, there 
are occasionally present live spermatozoa.** In those cases in which 
it contains spermatozoa, it is, to that extent, elaborated in the testicles. 
It seems very likely also that such liquid has occasionally served to 
impregnate the woman in instances of the unsuccessful practise of 
birth control by withdrawal.*® Would such fertile ejaculate consti- 
tute verum semen? It would seem so. Yet Ferreres offers the tradi- 
tional distinction between the liquid of “distillation” and that of 
“pollution” as proof that the ancients had a clear grasp of the dif- 
ference between true and false semen. 

The notion of verum semen in the minds of sixteenth- and seven- 
teenth-century theologians strikes us as being an a priori one, a 
convenient designation of the difference between the eunuch and the 
normal man. They observed that the eunuch was capable of some 
sort of ejaculation. But it was slight and watery as compared with 
that of the normal man. Moreover, it was absolutely sterile. The 
logical and correct conclusion was that this was not true semen. And 
that is as far as they went. 

As regards the physiology of the production of semen, theologians 
of the time of Sixtus V were far from comprehending it accurately. 
Otherwise Enriquez, a reputable theologian, could not have specu- 
lated on the marriageability of a eunuch capable of producing true 
semen.*® Since castration not only removes the spermatozoa from 
the ejaculate but gradually stops the functioning of the prostate, 
the seminal vesicles, and Cowper’s glands, no one acquainted withthe 
facts could imagine a eunuch capable of producing verum semen." 
Enriquez’ misapprehension may have been due to reports from cases 
of rather recent castration where the activity of the accessory glands 
was not yet fully impaired. 


Origin of the Notion ‘“‘Elaboratum in Testiculis”’ 


To refer to a volume of liquid as “elaborated in the testicles,” 
when only a very small portion has its origin there, seems like a misuse 
of words. Yet the words of the Cum Frequenter could still signify 


8 Dickinson and Bryant, Control of Conception (Baltimore, 1931), pp. 16, 58. 

* Loc. cit. 

*° Sanchez, op. cit., VII, disp. 92, n. 18. 

“'Lane-Roberts, Sharman, Walker, and Weisner, Sterility and Impaired Fertility 
(New York, 1939), p. 115. 
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semen elaborated in the testicles in the sense that at least a part of 
the liquid should come from that source. The question is whether 
Sixtus V really meant that. To our mind it is altogether unlikely 
that he intended to narrow down the meaning of verum semen to 
“semen elaboratum in testiculis.”. Not only does he nowhere employ 
the phrase but, as far as we have been able to discover, neither do any 
but comparatively recent canonists and moralists. We do not find it 
in St. Alphonsus. He is content with terms like verum semen or 
semen virile in laying down requirements for potency. We do not 
find it in Migne’s Encyclopédie théologique, where is summarized the 
canonical view of impotence up to that time (1849). Nor is it to 
be found in Ferrares’ Bibliotheca Canonica,“ nor in Reiffenstuel, 
nor in Rosset,** nor, in fact, in any canonist or moralist we have been 
able to consult who wrote prior to the twentieth century. 

The earliest statement by a canonist which we have been able to 
find to the effect that verum semen is “semen elaboratum in testic- 
ulis” is in Gasparri’s third edition published in 1904. The passage 
in question is cited continually by the Rota, and the canonical au- 
thority of Gasparri forms an important part of Ferreres’ proof for 
the impotence of the doubly vasectomized man.‘7 Yet Gasparri 
makes very little of the point in his third edition. Commenting on 
the question of the semen in the aged man and in boys before 
puberty, he says: “Although the semen in old men or youths is gen- 
erally not fruitful either because spermatozoa are lacking or are not 
sufficiently vigorous, nevertheless it is of the same constitution or 
nature as true fertile semen, since it is elaborated in its natural 
organs, namely the testicles.’’** Clearly his object here is to differen- 
tiate the semen of youths and old men from that of eunuchs. The 
definition of true semen as that which is elaborated in the testicles 
is slipped in almost incidentally. He apparently foresees no ap- 


*2 Ligouri, loc. cit. 

% Migne, Encyclopédie théologique, s.v., “Impuissance,’”’ XXXI, 1261. 

“ Ferrares, ‘““Matrimonium quoad impedimenta,” Bibliotheca Canonica (Naples, 1854), 
V, 240 ff. 

5 Reiffenstuel, Jus Canonicum (Romae, 1884), IV, Lib. IV Decret., tit. XV, n. 14. 

46 Rosset, De Sacramento Matrimonii (Paris, 1895), II, nn. 1387, 1389. 

‘7 Ferreres, De Vasectomia Duplici, p. 51. 

48 De Matrimonio (ed. 3a.; Paris, 1904), n. 566. 
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plication of it to a condition like double vasectomy because there is 
no mention of it in the edition cited. 

As authority for his statement, Gasparri cites Sanchez. It is 
important to know the mind of Sanchez not only because he is Gas- 
parri’s authority but because he is contemporaneous with the Cum 
Frequenter. The passage from Sanchez runs: “Although old men 
lack semen sufficient for generation, they do emit true semen of the 
same constitution as fertile semen and only per accidens fail to beget 
children.’’*® There is no statement here to the effect that true semen 
must be elaborated in the testicles. Gasparri apparently looks upon 
it as an obvious inference. An examination of the context shows that 
it not only is not obvious but is even probably incorrect. Sanchez 
is here arguing against the validity of eunuch marriages, and con- 
siders specifically the objection that eunuchs have as much right to 
marry as old men, since the latter cannot produce fertilesemen. He 
replies by pointing out that old men produce an ejaculate which is of 
the same “rationis” (“constitution” or, perhaps, “consistency,’’ since 
he really knew nothing of its constitution) as that of normal men. 
If he holds that true semen must be produced in the testicles, he might 
well say so here and close the argument. Yet he refrains from doing 
so. He does the same thing in refuting an argument from Enriquez, 
an argument against which such a definition of verum semen was the 
obvious weapon to employ. Enriquez thought it possible that some 
eunuch might produce true semen and that such a man would then 
be barred from marriage not by the natural law but only by the Cum 
Frequenter.*° Sanchez roundly denies this but nowhere makes the 
statement that verwm semen must be elaborated in the testicles. He 
seems even deliberately to avoid any such statement. Thus he says: 


In the impossible hypothesis that there were to be found a rare eunuch capable 
of emitting true semen, he would not be barred from matrimony by traditional 
law and consequently not by this Motu Proprio either, since it prescribes nothing 
new but merely affirms the ancient law. Therefore the authors. . .were right in 
saying that eunuchs who could produce semen were eligible for marriage. But 


* “Et quamvis senes destituti sint semine sufficienti ad generationem, at verum semen 
eiusdemque rationis cum semine foecundo emittunt, ac per accidens non generant” (San- 
chez, op. cit., VII, disp. 92, n. 17). 

© Thid., n. 18. 
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since such a supposition is impossible, Sixtus V had every right to declare the 
universal principle that the marriages of eunuchs, lacking both testicles, are 
invalid. 


This passage makes no explicit statement that verum semen should 
be elaborated in the testicles. As a matter of fact, the supposition 
he makes, sc., that a eunuch capable of producing true semen would 
not be excluded from marriage either by the natural law or by the 
Cum Frequenter, proves that he sees no repugnance between the notion 
of true semen and semen produced in the absence of testicles. 

Our own impression is that Sanchez was not sure just where the 
true semen was elaborated, though he was sure that the presence of 
the testicles was somehow or other necessary for its production. A 
strong hint of this may be gathered from the following passage which, 
in its naive physiology, lays stress on what Sanchez, if he had known 
the term, could have called the endocrine activity of the testicles: 


At Eunuchi quamvis membrum erigant, atque quandam aquosam materiam 
emittant; ea tamen non est verum semen nec eiusdem rationis cum semine: nec 
agitatio fit in principalibus membris, deficientibus testiculis, qui sunt tam- 
quam folles omnia membra commoventes. Nam cor, iecur, et cerebrum, quae 
sunt tres nostri corporis praecipuae partes transmittunt suos spiritus ad testes, 
qui virtutem habent hos spiritus retinendi, ex quibus totum corpus calefit. At 
si testes deficiant, spiritus non retinentur, sed evanescunt illuc transmissi: nec 
calor per totum corpus reflectitur: unde frigidiores fiunt, et inepti ad verum 
semen emittendum. . . . 


It strikes us that Sanchez here, and throughout this treatise, is 
anxious to insist as strongly as possible on the necessity of testicles 
for male potency without committing himself at all on the physiologi- 
cal origin of verum semen. 

Gasparri makes another reference to the nature of verum semen 
in his third edition where he says: ‘‘Male semen is, as we have said, 
produced in the testicles. Hence castrates and eunuchs who lack 
both testicles are clearly and certainly incapable of emitting true semen, 
as Sixtus V expressly teaches.’ The clause “certum et manifestum 
est verum semen emittere non posse” is right from the Cum Fre- 
quenter, and so Gasparri takes it for granted that in that document 


51 Loc. cit. 82 Loc. cit. 58 Gasparri, op. cit., n. 568. 
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Sixtus V understands verum semen as semen elaborated in the testi- 
cles. He offers no proof for that interpretation. 

No more does Wernz, the other authority frequently cited by the 
Rota. He simply states that veruwm semen is semen elaborated in the 
testicles,“* seeming to assume, in the same manner as Gasparri, that 
if eunuchs who lack both testicles can not produce verum semen, then 
it must be elaborated in the testicles. It was a natural enough mis- 
take at that time when canonists knew of the spermatogenetic func- 
tion of the testes, but were unaware of the then very recent findings 
of endocrinology. 

To justify projecting such a meaning back into the mind of Sixtus 
V one would have to produce pretty strong indications from con- 
temporary sources. Our conviction is that the sources offer no sup- 
port for such a thesis. We have already seen that Enriquez thought 
it possible that some eunuchs might produce true semen; and this was 
following the publication of the Cum Frequenter. His speculation 
was even occasioned by the papal document. So Enriquez certainly 
did not feel that verum semen meant semen in testiculis elaboratum. 
And our examination of Sanchez’ teaching makes it look highly prob- 
able that he was of the same mind. A fair conclusion seems to be that 
one can not draw from the Cum Frequenter a cogent argument to the 
effect that verum semen is restricted to semen in testiculis elaboratum. 
Yet it must be cogent and certain, if it is to establish the impotence 
of the vasectomized man. We cannot exaggerate the importance of 
this point. The whole case of the impotence or non-impotence of the 
vasectomized man depends upon it. 


THE PHYSIOLOGICAL EFFECTS OF DOUBLE VASECTOMY 


The chief lacuna in theological information on the present subject 
up to comparatively recent times was a lack of knowledge of endo- 
crinology. This science, dealing with the effects of minute secretions 
called hormones which are released directly into the bloodstream and 
not by way of ducts of any kind, is one of the youngest in the medical 
field. Ferreres’ De Vasectomia Duplici, published in 1913 and prob- 
ably the most important single work on this canonical problem, ex- 


 Wernz, Jus Decretalium (Prati, 1911), IV, Pars II, n. 342. 








406 THEOLOGICAL STUDIES 


hibits no knowledge whatever of the endocrine function of the testicles. 
The book as a whole is quite scholarly in its approach. It argues 
solidly against the liceity of eugenic sterilization and has had great 
influence among Catholic writers on the question. Obviously, there 
is no further room for discussion of the morality of eugenic steriliza- 
tion since its definitive condemnation by the Holy See. But the 
question whether it induces impotence remains open. 

In treating this phase of the subject, Ferreres labored under the 
handicap of scant information regarding the effects of vasectomy. 
His book grew out of certain articles which he first published in Razon 
y Fe in 1910, when the subject began to be discussed.* At that time 
the operation was little known and he had to rely chiefly upon medical 
theory in lieu of scientifically observed data. As Schmitt, who then 
sided with Ferreres, although he has reversed his stand since,*’ truth- 
fully remarked, “...European physicians. ..evidently perform a 
vasectomy only very rarely and they do not publish the fact .... 
Thus, Ferreres cites rather vaguely from Eschbach a single case con- 
cerning which an anonymous “Doctor G.” has written to Eschbach 
and reported that ten months after the vasectomy the subject had all 
the appearances of a castrate.*® This was the sort of evidence Fer- 
reres had to work with and he simply drew the logical conclusions. 
Actually, this particular operation must have been bungled, or was 
most exceptional, or possibly, was not vasectomy as now understood. 
With reports on thousands of vasectomies now available, we can say 
that without the slightest hesitation. The number performed in the 
state of California alone up to 1927 was over 5,000, and the Gosney 
report which studied them cites effects quite the contrary to those 
observed by “Doctor G.’’® 

What Ferreres held is significant because his views were followed 

5 Casti Connubii, AAS, XXII (1930), 565; J. B. Lehane, The Morality of American 
Civil Legislation concerning Eugenical Sterilization (Washington, D. C., 1944), pp. 66-73. 

5 Ferreres, op. cit., nn. 7, 76. 


57 Noldin-Schmitt, of. cit., III, n. 567. 

58 Schmitt, “Quid ex Discussione de Vasectomia Instituta Resultet,’’ Eccl. Rev., XLV, 
(1911), 86. 

59 Ferreres, op. cit., n. 224. 

6 Popenoe, “Eugenic Sterilization in California: the Insane,”’ Journal o {Social Hygiene, 
XIII (1927), 257. 
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closely, as he himself says,*' by Ojetti® and De Smet.* His book 
also seems to have guided the opinions of Wernz-Vidal, Noldin- 
Schmitt in the earlier editions, and Cappello.® It is interesting to 
note that Gasparri, when he explicitly treats vasectomy in his later 
editions and holds for impotence, cites Ojetti and Cappello™ as his 
principal authorities on the physiological and moral status of such 
aman. With these authors leaning heavily on Ferreres, who in turn 
quotes the earlier edition of Gasparri as an important part of his 
proof for the impotence of the vasectomized man,** we have a curious 
canonical circle. It is an important one, too, since the Rota relies 
so much on Wernz and Gasparri. 


Importance of Endocrine Facts 


A lack of knowledge of the endocrine function of the testicles has 
led inevitably to a confusion of the effects of vasectomy with those of 
castration. Earlier physiologists mistakenly assigned the char- 
acteristics of virility to the sperm-producing activity of the testes. 
Thus Eschbach cites various medical authorities of his day to the 
effect that nervous energy, strength, vigor, and other masculine qual- 
ities of the normal man derive from a reabsorption of semen into the 
system.®® Actually all these effects are due to the minute secretions 
delivered directly into the bloodstream by the interstitial cells and 
not the sperm-producing cells of the testes. The whole theory of the 
Steinach rejuvenation technique is based upon this fact. This theory 
claims to restore youthful virility by vasectomy, insisting that the 
interstitial cells, with their precious endocrine products, will multiply 
if some kind of restraint is placed upon sperm-production.”” The 


5! Ferreres, op. cit., p. 5. 

% Ojetti, Synopsis Rerum Moralium et Juris Pontificii (Romae, 1909-14), II, 2272 f., 
2277 f. 

% De Smet, op. cit., n. 550, nota 5. 

% Wernz-Vidal, op. cit., n. 232, notae 75, 76; n. 233, notae 77, 79. 

% Noldin-Schmitt, Summa Theologiae Moralis (Oeniponte, 1926), II, n. 228, nota 1. 

% Cappello, op. cit., III, n. 376, nota 69. 

°? Gasparri, De Matrimonio (Romae, 1932), App. de vasectomia, n. 6. 

% Ferreres, op. cit., n. 107. 

Eschbach, Disputationes Physiologico-Theologicae (Romae, 1884), Cap. II, art. V, 
p. 35. 

” Benjamin, “The Effects of Vasectomy,” American Medicine, XXVIII (1922), 437. 
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rejuvenating effect of the Steinach operation is in dispute, but no one 
denies the existence of the gonadal hormones, as the endocrine products 
of the testes are called. Several of their functions, says Lane-Roberts, 
have been established with scientific certainty. They are: (1) de- 
velopment of secondary sex characteristics; (2) control of secretory 
activity of accessory glands; (3) development of the libido; (4) activa- 
tion of erectile and ejaculatory mechanisms (although the erectile 
mechanism, once it has attained maturity, is not so sensitive to the 
withdrawal of the testicular secretion); (5) normal functioning of 
epididymis and possibly of the testis itself; (6) regulation of the go- 
nadotropic activity of the anterior pituitary gland.” With no knowl- 
edge of an operation which would prevent the delivery of spermatozoa 
totheejaculate without terminating this endocrine activity, nineteenth- 
and early twentieth-century physicians, and therefore the canonists 
relying on them, anticipated profound emasculating results from 
vasectomy. 


Tendency to Confuse Effects of Castration and Vasectomy 


This misapprehension can be seen in Cappello, for example, where 
he says: “Vir qui hanc operationem (vasectomiae duplicis) passus 
est verum semen emittere nequit, licet membrum erigere, vas mulieris 
penetrare in eoque liquidum quoddam seu humorem aliquem aquosum 
a glandula prostata secretum emittere etiam valeat, non secus ac 
possunt castrati in adulta aetate.’’”? Wernz-Vidal says explicitly 
that the vasectomized man is “... excluded from marriage by the 
natural law on the grounds of impotence just as completely as is the 
eunuch, in accordance with the declaration of Sixtus V.”73 This work 
then explains that the ejaculate of the vasectomized man is the same 
as that of the castrate." Gasparri does the same.’* Ferreres places 
great insistence on the parity with castrates throughout his book.’* He 
seems to be the chief source of the misapprehensions of the others, 
as we have already noted. 

™ Lane-Roberts, Sterility and Impaired Fertility, p. 115. 

7 Cappello, op. cit., II, n. 375. 

73 Wernz-Vidal, loc. cit. ™ Loc. cit. 

% Gasparri, op. cit., App. de vasectomia, n. 2. 

% Ferreres, op. cit., n. 22.; Casus Conscientiae (Barcinone, 1926), II, n. 1029. 
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Points of Difference Between Castrates and the Vasectomized 


In view of the prevailing misunderstanding, it is important tostress 
the difference between the castrate and the vasectomized man. The 
first point we have already noted. It is that to all appearances the 
ejaculate of the vasectomized is the same as that of normal men. 
The castrate, on the other hand, after his mutilation has had its full 
effect, can produce at most a very small volume of watery fluid. 
“Prostatic activity and the secretion of the seminal vesicles cease 
almost immediately after castration,” says Lane-Roberts.”7 The 
same author says: ‘““The volume and composition of seminal fluid ob- 
tained from vasectomized men is not different from that of normal 
men.’’?® Microscopic examination will of course reveal the presence 
of spermatozoa in the latter case but the medical men of 1587 knew 
nothing about that. As far as they were concerned, verum semen 
was the liquid of normal quantity and viscosity, and falswm semen 
was the watery emission of eunuchs. In a castrate the failure in both 
quantity and quality of semen is due not tothe removal of spermatozoa 
but to the withdrawal from the bloodstream of the endocrine products 
of the testicles. These hormones, as we have seen, control the secre- 
tory activity of the accessory glands (prostate, seminal vesicles, 
Cowper’s glands) from which the bulk of the ejaculate comes. Lane- 
Roberts writes: 


‘The seminal fluid is derived primarily from the prostate and the seminal vesicles. 
From indirect evidence it may be concluded that the latter contribute by far the 
greater portion of the ejaculate....The fact, moreover, that the volume and 
composition of seminal fluid obtained from vasectomized men is not different 
from that of normal men suggests that the testes and epididymis can make but 
a small contribution to the total volume.”® 


Other authorities confirm this observation, notably Dickinson and 
Bryant,*° and Hotchkiss.*' O’Malley puts the total volume of the 


testicular contribution at between 6% and 7% of the entire ejaculate.” 
ne-Roberts, loc. cit. 

Dickinson and Bryant, op. cit., p. 24. 

** Lane-Roverts, loc. cit. z 

* Dickinson and Bryant, op. cit., p. 131. 

*! Hotchkiss, “(Methods of Sperm Analysis and Evaluation of Therapeutic Procedures,” 
Journal of the American Medical Association, CVII (1936), 1850. 

" O’Malley, The Ethics of Medical Homicide and Mutilation, p. 258. 
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Yet Ferreres, and many distinguished canonists with him, are under 
the impression that there is very little difference, if any, between the 
ejaculate of the eunuch and that of the vasectomized man. De Smet 
speaks of the ejaculate of the vasectomized man as “a sort of watery 
fluid secreted by the prostate and Cowper’s glands.”’* No one ac- 
quainted with the medical facts could call it “a sort of watery fluid.” 
Cappello uses the identical phrase.** Wernz-Vidal identifies it with 
the liquid which Sixtus V supposes eunuchs to be capable of pro- 
ducing.* 

The second point worth stressing is that vasectomy produces no 
apparent change in the sexual life; complete virility is retained. 
O’Malley insists that the power of coitus is not lost in any degree and 
that neither man nor woman is conscious of any change. Lam 
reports that of three hundred and eighteen subjects interrogated most 
remarked a slight improvement or no change in their sex functions. 
Dickinson and Bryant insist that vasectomy is “sterilization without 
unsexing.”’** Gosney and Popenoe, from their study of the California 
operations, say that vasectomy does not unsex nor deprive a man of 
any sexual impulses, nor of the enjoyment derived from the satis- 
faction of these impulses.*® Popenoe gives especially detailed matter 
on this point. From one class of subjects, patients suffering from 
mental diseases, he derives the following data. Of thirty-six men 
vasectomized, twenty-two declared that they observed no change in 
their sexual life, nine reported an increase in sexual activity and enjoy- 
ment, while only five reported a decrease. In another group of 
sixty-five of above average intelligence (business and professional 
men, etc.), only two reported a decrease in virility. Their ages at 
the time of vasectomy ranged from eighteen to seventy-two years, 
and the time since the operation ranged from a few months to more 
than twenty years, with an average of five years. They were all 
pleased with the results and effects of the operation except the two 
who experienced a decrease in virility. Thirty-eight of the informants 
noticed no change in the pleasurableness of coitus, eighteen reported 


83“ humor aliquis aquosus a glandula prostata et glandulis Cowper secretus’” (De 
Sponsalibus, n. 550, nota 5). 

8 Cappello, op. cit., III, n. 375, nota 2. 8 Wernz-Vidal, op. cit., n. 233. 

8 Q’Malley, op. cit., p. 257. 87 Lam, art. cit., p. 159. 

88 Dickinson and Bryant, op. cit., p. 128. 

89 Gosney and Popenoe, Sterilization for Human Betterment (New York, 1929), p. 87. 
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an increase. To what extent age or mental state were factors in 
rendering the coitus more pleasurable is difficult to estimate. With 
one exception, the wives of al] the subjects were pleased with the opera- 
tion. Even the one dissenter objected not to the operation’s effects 
on her own marital relations but to the greater freedom it would give 
her unfaithful husband in breaking his marriage vows.°*° 

The third point to note is that no abnormal increase of sexual 
appetite is to be feared from the operation. Of the sixty-five highly 
intelligent men cited in Popenoe’s report, about one-half stated that 
there had been no change in the frequency of coitus after the operation, 
eleven reported less frequency, thirteen greater frequency. As re- 
gards the duration of coitus, fifty-one found no change, while seven 
reported a slight increase.*' Allowing for the role of imagination, 
or other psychological factors, it is a fairly safe conclusion that no 
strong physiological impulse to sex activity is induced by vasectomy. 

This point is important because it is so much misunderstood. 
Ferreres says that the venereal appetite is increased by the operation 
due to the excess of semen which the subject is unable to void.” 
He seems to believe that the vasectomized man is likewise unable to 
obtain satisfaction in his sexual relations, likening him to the castrate 
in this regard.*%* The moral implications of this view are tremendous. 
As Ferreres himself puts it: ‘... by such an operation the venereal 
impulses are not removed but are rather increased; and on the other 
hand, as we have already proved, such a man is unable to contract 
marriage. Therefore he is bound to an enforced celibacy and placed 
in the moral necessity of committing sin.”* This extraordinary 
doctrine would put the innocently vasectomized man in an unenviable 
position. Fortunately, its physiological foundation is untrue. The- 
ologically, it will pass muster only if ‘sin’ is taken in the strictly 
material sense.%® 

% Popenoe, “Effect of Vasectomy on the Sexual Life,” Journal of Abnormal and Social 


Psychology, XXIV (1929), 251-68, as summarized in Landman, Human Sterilization 
(New York, 1932), p. 219 f. 

* Landman, loc. cit. % Ferreres, De Vasectomia Duplici, n. 35. 

% Tbid., n. 36. % Tbid., n. 33; Casus Conscientiae, I, n. 1032. 

%® Otherwise the argument has Jansenistic implications; cf. the condemned proposition: 
“Aliqua Dei praecepta hominibus justis volentibus et conantibus, secundum praesentes, 
quas habent vires, sunt impossibilia: deest quoque illis gratia, qua possibilia fiant” (DB, 
1092). Perhaps Ferreres uses the phrase “moral necessity of sinning” in a very broad 
and unusual sense. 
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There is no failure of secondary sex characteristics as a result of 
vasectomy. All the authors stress this. This is what one would 
expect since medical men are now agreed that secondary sex charac- 
teristics are dependent on the gonadal hormones rather than on 
spermatogenesis. As Max Thorek puts it: “It has been proven beyond 
the least shadow of a doubt that upon the infernal [italics mine] 
secretion of the testes depends the development of the secondary 
sex characteristics... .’*7 The internal or endocrine secretions are 
left intact by vasectomy. 

Atrophy of the testicles is not at all to be feared from vasectomy. 
Knaus says that no testicular degeneration whatsoever occurs as a 
result.°* Lam says of the five hundred cases reported by him: “There 
was no evidence of testicular atrophy in any of the patients examined. 
Thirty patients were examined after a five-year period and the results 
were uniformly similar to the one-year group.’’*® We stress this 
point because in the early stages of this controversy some canonists 
were under the impression that testicular atrophy might result from 
the operation. Even some doctors were of the same mind. Ferreres 
quotes Cardenal, a distinguished Spanish surgeon, as holding that 
the testes would probably atrophy.'”° 

Dickinson and Bryant note, in general, regarding the effects of 
vasectomy that “... the California institutions, with an unrivaled 
experience and unequaled follow-up through keeping patients under 
observation, have not noted, after elaborate investigation, either 
physical or mental trouble, or shrinkage of testicle or loss in desire or 
performance. Their series in nineteen years, from 1909 to 1928, 
covered 3,232 operations.”’® Similar observations lead Lam to the 


% Cf., e.g., Landman, op. cit., p. 230. 

% Thorek, The Human Testis and Its Diseases (Philadelphia and London, 1924), p. 
198. Striking evidence of the dependence of virility on internal secretions is the recent 
report of a Russian surgeon’s success in restoring virility to a eunuch. His method was 
implantation in the thigh of the testis of a man recently deceased. He made no connec- 
tion tor the vas deferens, merely making sure that the endocrine products would enter 
the bloodstream; cf. Time, April 2, 1945, p. 54 f. 

% Knaus, “Zur Funktion des Hodens nach der Vasektomie,”’ Klinische Wochenschrift, 
XVI (1927), 131. 

” Lam, loc. cit. 

100 Ferreres, De Vasectomia Duplici, n. 74. 

1 Dickinson and Bryant, op. cit., p. 131. 
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general conclusion that “‘as it stands to-day, we feel that there are no 
medical contraindications to vasectomy as a permanent method of 
sterilization of the male.’ 


THE RELATION OF THESE FACTS TO THE BULL OF SIXTUS V 


Against this background of medical information it will take only 
a cursory examination of the terms of the Cum Frequenter to perceive 
that there are solid reasons for the view that it does not apply to the 
case of the vasectomized man. 

In the first part of the text, which poses the question of the Spanish 
bishop, we find the clause, “‘certum ac manifestum est, eos verum semen 
emittere non posse.”” The phrase “certum ac manifestum”’ seems to 
indicate that the difference between verum semen and that emitted 
by the eunuch is an obvious one. This is perfectly true. On the 
other hand, the difference between the semen of a normal man and 
that of a vasectomized man is not obvious; in fact, even an experienced 
medical man could not detect it without the aid of a microscope. If 
the phrase “‘certum ac manifestum”’ refers to the fact that the eunuch 
obviously lacks testicles, this makes it even less applicable to the 
vasectomized men. If the phrase means that the eunuch’s inability 
is “certum ac manifestum”’ because semen must be elaborated in the 
testicles, then it does apply to the vasectomized man. But we have 
already seen from a study of theologians contemporary with Sixtus 
V that verum semen was probably not used in such a restricted sense. 

The papal Constitution goes on to say that eunuchs emit “humorem 
forsan quemdam similem semini, licet ad generationem et ad matri- 
monii causam minime aptum....” ‘Forsan” here seems to imply 
some doubt regarding the eunuch’s capacity to produce semen; there 
is no doubt in the case of the vasectomized man. “‘Humorem simi- 
lem semini” applies well enough to the slight, watery ejaculate of the 
eunuch, but can hardly mean an emission apparently identical with 
that of the normal man, which is true of the semen of the vasectomized. 

The phrase ‘‘et ad matrimonii causam,”’ since it is preceded by, and 
distinguished from, “ad generationem,” probably refers to the second- 
ary end of marriage, which is mutual help and the allaying of con- 


12 Lam, loc. cit. 
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cupiscence. Eunuchs were, for the most part, inept for this; vasec- 
tomized men are not. 

Coming to the dispositive part of the decree, which contains the 
formal answer, we find it says of eunuchs: “frigidae naturae sunt, et 
impotentes, iidem minime apti ad contrahenda matrimonia reput- 
antur.” Eunuchs are, for the most part, frigid, in the sense that their 
genital system is not normally activated by the usual stimuli. This 
is not verified at all in the vasectomized. “Impotentes’’ appears to 
be a corollary of ‘‘frigidae naturae’’ in this context. ‘Minime apti 
ad contrahenda matrimonia”’ is a conclusion from the fact that they 
are “frigidae naturae et impotentes.” These terms do not seem 
applicable to the vasectomized. 

“Quas tamquam uxores habere non possunt easdem habere ut 
sorores nolunt”’ refers to the traditional discipline of the Church com- 
pelling or at least permitting impotent partners to live together as 
brother and sister.’ The doctrine had long since been accepted by 
theologians that the impotent person certainly could not enter avalid 
marriage with a partner ignorant of his impotence. Even the restriction, 
proposed by Peter Lombard,'“ and accepted by Thomas Aquinas, 
that the marriage could be valid if the other party knew of the con- 
dition beforehand, is now definitively set aside, as appears explicitly 
later in the Bull. So, “Quas tamquam uxores habere non possunt” 
means that eunuchs, being impotent, cannot enter a valid marriage, 
while “easdem habere ut sorores nolunt” is added in deference to the 
decretal noted above which permitted such cohabitation. 

**...mulieres quae eis nubunt, non ut caste vivant, sed ut carnaliter 
invicem coniugantur sub praetextu et in figura Matrimonii turpes 
huiusmodi commixtiones affectare” bears out the above assertion, 
“easdem habere ut sorores nolunt.”” The phrase “in figura Matri- 


103 Cf. c. 4, X, De frigidis, 4, 15. “Romana tamen Ecclesia consuevit in consimilibus 
indicare, ut quas tamquam uxores habere non possunt, habeant ut sorores.” This decretal 
is actually a relic of a much earlier date, having been erroneously assigned to Lucius 
III by Raymond of Penafort. Esmein, Le mariage en droit canonique (Paris, 1891), 
p. 240, attributes it to Alexander III. At the time of the Cum Frequenter it was accepted 
as from Lucius III. 

104 Sent., IV, d. XXXIV, A. 

1% Cf. Suppl., q. 52, art. 1 c.: “...sicut impotentia coeundi ignorata impedit matri- 
monium, non autem si sciatur, ita conditio servitutis ignorata impedit matrimonium, 
non autem servitus scita.” This point is more thoroughly discussed by Ford, The Validity 
of Virginal Marriage (Worcester, 1938), p. 119; cf. also De Smet, op. cit., n. 561, nota 4. 
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monii’”’ indicates there is in such a union a mere semblance of mar- 
riage. It may also imply that the parties to this illicit union were 
capable of an act externally resembling the marriage act. Theologians 
were aware at the time of the capacity of some castrates for coitus. 
Such would be those who were mutilated some time after puberty.'” 
But whether the youthful castrates of the choirs be considered (and 
these may have been relatively numerous in Spain at the time), or 
those mutilated after attaining sexual maturity, there could have 
been no question of an act externally identical with the marriage act, 
as is that of the vasectomized man. There would be at least the 
obvious difference in semen already mentioned. 

The Constitution of Sixtus V continues: “‘. .. scandali occasionem 
praebeant, et in animarum damnationem tendant.” That the action 
of the eunuch would give scandal is clear enough. There would be 
scandal to the woman who would not fail to perceive the unnatural 
character of the sexual acts performed with him. There would be the 
additional scandal of temptation for her to seek satisfaction elsewhere 
since she would not have it from her apparent husband. Finally, 
there would be scandal to others who, in the case of a eunuch, might 
know or suspect his condition. No such source of scandal would 
obtain in the case of the vasectomized man. His wife could not detect 
the condition nor would any external symptoms betray him to others. 

The next phrase, “in animarum damnationem tendant,” is a corol- 
lary of the preceding, the scandal leading to the loss of souls. This 
phrase could imply too, the insatiable irritation, leading to frequent 
repetition of his sins. Such a condition would not be verified in the 
vasectomized man. 

The Cum Frequenter continues: “‘. . .ex. . .huiusmodi. . .coniugiis. . . 
nulla utilitas provenit sed potius tentationum illecebrae, et incentiva 
libidinis oriuntur....” ‘Nulla utilitas” in the context seems to refer 
to the unsatisfying nature of the eunuch’s sexual relationship. The 
impression was certainly extant that a castrate was subject to vehe- 
ment movements of lust which it was impossible for him to satisfy.1°” 
As Vermeersch says: “Existimabant enim castratos copula non 

16 We find references to the immoralities of such in Juvenal, Satires, VI, 366-67, and 
in Martial, Epigrams, VI, 67; cf. also St. Jerome, In Matt., III, 19 (PL, XXVI, 135). 

107 Cf., e.g., St. John Chrysostom, Jn Matt., hom. LXII (PG, LVIII, 599); St. Jerome, 
Adv. Jovinianum, I, 47 (PL, XXIII, 277); also Liber de vera virginitatis integritate (PG, 
XXX, 667 f.), long attributed to St. Basil. 
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satiari sed excitari.”°* We have already seen that no such condition 
obtains in the vasectomized. 

“Eos qui sic iam contraxerunt, si appareat illos non ut caste vivant, 
contraxisse. ..omnino similiter separari cures.” Here is perhaps the 
strongest indication that impotence is an impediment from the natural 
law. If Sixtus V were merely here and now setting up an ecclesiasti- 
cal impedjment, it would have no effect on the validity of previously 
contracted marriages.’ But he prescribes that even those eunuchs 
who entered an apparent marriage prior to the publication of the 
Cum Frequenter be separated from their partners if it be clear that 
they are not living merely as brother and sister. 

The document ends with a repudiation of all contrary doctrine, 
affirming of eunuch marriage, regardless of what authority may have 
approved it: “Nos enim. . .irritum, et inane decernimus.”’ 

A reasonable conclusion from our study of the terms of the Cum 
Frequenter seems to be that very probably it does not apply to the 
case of the vasectomized man. 


REVERSIBILITY OF THE OPERATION OF DOUBLE VASECTOMY 


It is not directly pertinent to our present discussion, since we have 
chosen to treat vasectomy as perpetual vasectomy, but the chances of 
success in re-operating are worth considering. On this point the 
Editor of the Journal of the American Medical Association writes: 
“The restoration of the potency of an occluded vas deferens has been 
successfully accomplished and reported by many surgeons during the 
last 20 years; and the operation, called resection of the vas, is now 
considered a standard procedure.” Hagner reports more than 50% 
success in operation, not on vasectomies, but on male sterility due 
to absence of spermatozoa in the semen. McKenna reports be- 
tween 25% and 50% success with the same." 


108 Vermeersch, Theol. Moral. (Romae, 1933), IV, n. 41. 

109 Sanchez, De Matrim., VII, d. 92, n. 18, uses this argument to prove that eunuchs 
are jure naturae incapable of contracting marriage. 

ue “Queries and Notes,”’ Journ. Am. Med. Ass’n., LXXXVIII (1927), 49. 

11 Hagner, “The Operative Treatment of Sterility in the Male,” Journ. Am. Med. 
Ass’n., CVII (1936), 1855. 

12 McKenna, “Short Circuit of the Vas Deferens,” Journ. Am. Med. Ass’n., LXIV 


(1915), 2127. 
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As regards re-operation of actual cases of vasectomy, Freiburg and 
Lepsky report restoring normal function eight years after a vasectomy 
had been performed."* Strode reports one failure and one success 
in attempts to restore two cases of seven-year old vasectomy. He 
adds: ‘Since only one side in these two cases was re-operated on, one 
might be led to believe that the chances of reestablishing viable 
spermatozoa in the semen even after the lapse of a number of years is 
fairly good.”"44 Davis reports a successful operation for anastomosing 
the divided vas deferens, but it was immediately after accidental 
severance of that organ." Lydston, warning against sterilizing a 
healthy husband to save a diseased or degenerate wife from child- 
bearing, says, ‘‘. . .while subsequent anastomosis of the vas is likely 
to be successful, it can not be guaranteed....”"* Gosney and 
Popenoe say that re-operations following vasectomy have been 25% 
successful, measured by the result of getting the wife pregnant." 
This is a more exacting norm than the canonist would use, since restor- 
ation of the canal may be accomplished without any resulting impreg- 
nation of the wife. Dickinson says: ‘On these two kinds of steriliza- 
tion—temporary and permanent—research is needed; as it is also 
on implantation of the cut tube into the epididymis to restore fer- 
tility, because the claim of 50% success has hardly been substantiated. 
It looks as if 25% of success were nearer actuality, judging not by 
mere semen in the specimen but by children born at or near term.’’!8 
He seems inclined, therefore, to admit a good deal more than 25% 
success, when judging, as he says, “by mere semen in a specimen.” 
Semen in the specimen would amply satisfy the canonical requirement. 
These last-named authorities, Gosney, Popenoe, and Dickinson, are 


3 Freiberg and Lepsky, “Restoration of the Continuity of the Vas Deferens 8 Years 
after Bilateral Vasectomy,” Journal of Urology, XLI (1939), 934. A restoration of 
fertility five years after bilateral vasectomy is reported by Cameron, “Anastomosis of 
Vas Deferens,” Journ. Am. Med. Ass’n., CXXVII (1945), 1119-20. 

14 Strode, “A Technic of Vasectomy for Sterilization,” Journ. of Urol., XXXVII 
(1937), 735. 

15 Davis, ‘A Method of Anastomosing the Divided Vas Deferens,” Annals of Surgery, 
XLVIII (1908), 793. 

6 Lydston, Impotence and Sterility (Chicago, 1917), p. 96. 

17 Gosney and Popenoe, Sterilization for Human Betterment, p. 78. 

18 Dickinson, “Sterilization without Unsexing,” Journ. Am. Med. Ass’n., XCII (1929), 
378. 
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presumably the most weighty in the field becuse of their familiarity 
with the California cases. 

If we accept the above testimonies—and there seems little reason 
to reject them—we may assert that for any particular case of ordinary 
double vasectomy there is a 25% to 50% chance of restoring the vas 
deferens to normal functioning. We say “ordinary double vasectomy” 
because we have heard that Nazi doctors boasted that the steriliza- 
tions they performed were absolutely beyond repair. Yanguas 
seems to have had such cases in mind when he wrote his article for 
Estudios Ecclesiasticos."* 

Would a 25% or 50% chance of success in re-operation be sufficient 
to warrant the conclusion that such double vasectomy is, for canonical 
purposes, only doubtfully permanent? We have not seen this par- 
ticular problem discussed in the light of the above percentages, but 
in moral problems in general a 25% to 50% probability would be 
considered a solid one. Especially in the case of a marriage already 
contracted, such a solid probability of validity might well bar any 
hope for a decree of nullity. “Matrimonium gaudet favore iuris; 
quare in dubio standum est pro valore matrimonii, donec contrarium 
probetur....’?° And even before marriage, the burden of proving 
certain perpetual impotence is on the one who wishes to prevent the 
marriage. !2° : 


OBSCURITY IN THE DEFINITION OF THE MARRIAGE ACT 


As we had occasion to remark before, the whole discussion of the 
status of the vasectomized man hinges on the essential meaning of 
the phrase “actus per se aptus ad prolis generationem” (can. 1081, 
§2). This is the accepted definition of the marriage act but its mean- 
ing is greatly disputed. There is disagreement concerning its applica- 
tion in so many matters connected with the licit use of marriage that 
we incline to this conclusion: since it is so doubtful what the require- 
ments for a true marriage act are, the vasectomized man should be 
given the benefit of the doubt. His act, in view of these disputes, at 
the very least, is probably “per se aptus ad prolis generationem.” 
Therefore he cannot be said to be certainly impotent. 

Reputable authors admit, for all practical purposes, that the fol- 


1 Yanguas, op. cit., p. 383. Can. 1014. ™=Cf. can. 1068, §2. 
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lowing are at least probably capable of acts which are per se apt for 
generation: the spayed woman, the pregnant woman, the aged of both 
sexes, the sterile, even the post-marital castrate, and the post-marital 
vasectomiacus. We say they admit this for all practical purposes, 
inasmuch as they would permit the use of marriage to all theabove 
named classes of married people. Now it is an accepted moral prin- 
ciple that complete venereal acts are not licit outside the marriage 
act. To permit such persons to use marriage is implicitly to concede 
to them the probable capacity for performing the marriage act. 
Yet some canonists, side by side with their opinion that the vasec- 
tomized man is certainly impotent, hold that he probably may use 
the marriage act if his condition is only subsequent to marriage.’ 
This looks like a contradiction to us. As we see it, a vasectomized 
man is either certainly incapable of the marriage act or he is not. 
If there is any doubt about it, he is presumed to be potent. And can. 
1068, §2 guarantees that presumption just as much for the single 
man as for the married man. 

A host of distinguished names can be marshalled for the opinion 
that the castrate, if he has become such after marriage, may licitly 
continue to perform the marriage act.’ Yet the castrate is specifically 
set down as impotent by the Cum Frequenter. The obvious rejoinder 
that the papal document did not have in mind subjects castrated 
after a valid marriage does not affect the present point which is that 
we are still very much unsettled as to the essential meaning of an act 
which is per se apt for generation. If the unmarried eunuch is cer- 
tainly incapable of performing such an act, then so is the married 
one, and, consequently, he must be denied the use of marriage. He 
can not be given the benefit of the doubt where there is none. 


121 Ferreres, Casus Conscientiae, II, n. 1035; add to his list Marc, Just. Morales, n. 
2095; Cappello, op. cit., III, n. 66; Genicot-Salsmans, Theol. Moral., n. 543. De Smet and 
Merkelbach avoid this contradiction by simply forbidding the use of marriage to the 
vasectomized until the condition has been remedied; cf. De Smet, op. cit., n. 558, B, 2, b, 
and note 6; Merkelbach, Quaestiones de Embryologia, Appendix, IV, 2, p. 96. This is 
logica! but it gives scant recognition to the weighty names who would permit the conjugal 
act to post-marital castrates and seems to work a hardship on a vasectomized man of good 
disposition but with a normally strong propensity to coitus. 

12 Gury-Ferreres, Compendium Theologiae Moralis (Barcinone, 1925), II, n. 1004; 
his list includes Sanchez, Schmalzgrueber, Laymann, D’Annibale, Genicot, Noldin, 
and Berardi. 
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NATURE AND REQUIRED CERTITUDE OF NATURAL LAW IMPEDIMENTS 


An essential consideration in this whole matter is that impotence 
is a natural law impediment to matrimony. Consequently all men, 
whether in or out of the Catholic Church, having such an impediment, 
are incapable of contracting a valid marriage. Can. 1068, §1, says: 
“TImpotentia antecedens et perpetua...matrimonium ipso naturae 
iure dirimit.” And De Smet rightly concludes: ‘Therefore it follows 
that even infidels are subject to this impediment, and no dispensa- 
tion from it is possible.’ 

Where there is question of a marriage impediment from the natural 
law, which is therefore binding on all men, it should be relatively 
easy for all men to recognize it. Moreover it is scarcely conceivable 
that it should require the use of surgical technique or a microscope 
in order to discover it. The absence of liquor testicularis in the 
ejaculate is certainly difficult to know, especially since the absence of 
spermatozoa is not positive proof that no testicular liquid at all is 
present. Even the absence of spermatozoa can be detected only 
with the aid of a microscope. It is hard to see how canonists can 
claim as an impediment from the natural law a condition so hidden 
and so impossible of verification. Ferreres uses this argument to 
disprove the certain impotence of the woman who has had her ovaries 
removed. It is odd that he sees no application of it to the vasec- 
tomized man whose potency he emphatically denies. Perhaps it is 
due to his misinformation regarding the effects of vasectomy. 

It must be remembered that in Ferreres’ view it is not the absence 
of spermatozoa that makes the vasectomized man impotent. Other- 
wise he would have to hold that old men whose semen exhibits no 
spermatozoa are also impotent. His own researches showed him 
that one could not demand the presence of spermatozoa as a proof 
of potency. He quotes Dr. Sappey of the University of Paris medical 
school who reported that M. Duplan had examined the semen of 
fifty-one old men, of whom only thirty-seven presented spermatozoa. 
In the same place, he cites M. Dieu, who examined similarly one 
hundred and five veterans of L’Hotel des Invalides, of whom sixty- 
four exhibited no spermatozoa in the semen.™ Yet these men, in 


123 Op. cit., n. 553. 1% Ferreres, De Vasectomia Duplici, n. 241. 
1% Thid., n. 99. 
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accordance with the traditional practice of the Church, were not to 
be accounted impotent. As Ferreres himself observes: “It is not 
necessary that spermatozoa be actually emitted, much less that the 
spermatozoa be actually motile or apt for generation. . . .””! 

Ferreres, therefore, has good reason canonically to insist that in 
addition to the spermatozoa there are other minute auxiliary secre- 
tions contributed by the testicles through the vasa deferentia. They 
are the only element which distinguishes the ejaculate of the senile, 
who are aspermatically sterile, from that of the vasectomized, who 
are, in his opinion, certainly impotent. But physiologically speaking, 
it impresses one as an almost trivial basis for determining potency. 
The minute drop of liquid secreted by the epididymis and the vasa 
deferentia apparently has no purpose save lubrication for the passage 
of the spermatozoa. Ferreres cites Beclard of the University of 
Paris to the effect that normal semen contains, besides this liquid 
and spermatozoa, what are known as spermatic cells.” But these 
are merely undeveloped spermatozoa, and Beclard further notes that 
very few of them are to be found in the ejaculated semen. In the 
aspermatic semen of the old men noted above, they do not seem to 
have been found atall. Finally, all the authorities cited by Ferreres 
emphasize that the content of the testicular secretion, other than the 
spermatozoa, is very small. Ashe himself puts it: “‘. . . almost one- 
tenth of the true semen which is elaborated by the testicles is made 
up of matter other than spermatozoa.’’?* The testicular secretion, 
taken as a whole, is estimated by competent authorities, as we have 
seen, to be a minute part of the total ejaculate. If we accept O’Mal- 
ley’s estimate that it constitutes about 6% or 7% of the whole volume, 
the contribution, which Ferreres makes the criterion of potency, is 
one-tenth of that or between .006 and .007 of the total bulk. And 
in the absence of the spermatozoa, whose passage it seems to be 
designed to lubricate, it has, as far as we have been able to discover, 
no physiological function. From a medical standpoint, it seems a very 
inadequate basis for distinguishing impotence. 

It is true that the Church could still make the absence of this 
minute quantity of liquor testicularis the basis of a diriment impedi- 
ment. But when it is a question of an impediment from the natural 


2% Tbid., n. 212. 127 Thid., n. 94. 128 Thid., n. 92. 
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law, the supposition becomes less credible. It is going very far to 
ask one to believe that the natural law makes man certainly incapable 
of marriage because of this minute deficiency in his ejaculate, which 
can be ascertained only through highly complicated scientific devices. 

Parallel to this consideration and just as basic is the fact that 
ultimately the determination of what constitutes true copula must 
be based, in the absence of explicit revelation, on the common estima- 
tion of mankind. Gasparri uses this argument to reject “seminatio 
ad os vaginae’’ as constituting the true marital act. Thus he says: 
“«.. simplex seminatio extra vas in communi hominum existimatione 
non est illa copula ad quam ordinatur matrimonivm, ideoque nec 
copula appellari potest... .’?* This same passage is quoted by the 
Rota.'*° So, while the professional canonist is the man to decide 
such questions ultimately, he must have regard to the common 
persuasion of mankind in a matter which pertains to the natural law, 
that law which is written in the hearts of all men. Now their per- 
suasion in the matter of vasectomy, judging from the common opin- 
ion among doctors, from the ordinary designation of the operation as 
“sterilization,’’ and from the practice of vasectomized persons, Catho- 
lic and non-Catholic alike, in proceeding without scruple to enter 
marriage, is that it does not prevent a man from performing the 
marriage act. 


ROMAN DECISIONS AND RESPONSES 


The ultimate word on the present question would be a papal Con- 
stitution similar to the Cum Frequenter, stating definitively that a 
permanently vasectomized man is or is not impotent. In the absence 
of such a papal pronouncement, which, we venture to say, may never 
be issued, the official mind of Rome must be deduced from Rota de- 
cisions and the responses of various congregations. 

As regards decisions of the Roman Rota, we find in those which 
have been published a very definite tendency to regard double vas- 
ectomy as a cause of impotence. We say ‘a tendency,” because 
there have been no published decisions bearing directly on a case 
of double vasectomy as such. There have, however, been numerous 


129 Gasparri, ‘De Matrimonio, n. 576. 
1 5. R. Rotae Decisiones, XXI (1929), Decisio LVIT (Oct. 27, 1929), n. 4, p. 479. 
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decisions regarding pathological occlusion of the vasa deferentia. 
These have been practically unanimous in ruling the condition to be 
one of impotence, and this on the ground that the man in question 
was unable to emit semen elaborated in the testicles. Thus, for 
example, that veruwm semen is required for potency and that this means 
semen elaborated in the testicles is enunciated in decisions given on 
March 28, 1924,'*, March 1, 1925, March 20, 1926,' August 7, 
1929, October 27, 1929,!% June 16, 1930,!% December 23, 1930,!%7 
April 18, 1931,"8* and January 22, 1944, this last decision being re- 
cently published in the Acta Apostolicae Sedis.'** 

It is a fairly immediate conclusion from the above that the per- 
manently vasectomized man also is, in the mind of the Rota, impotent 
and incapable of contracting a valid marriage. His vasa deferentia 
are permanently occluded and the emission of semen elaborated in the 
testicles is for him a permanent impossibility. As a matter of fact, 
the Rota itself has drawn that conclusion for us in some of its sessions. 
Thus in the decision of June 14, 1923, we read: “Again, it makes no 
difference whether the passage of true semen is prevented by the 
surgical operation known as vasectomy or by some other cause, e.g., 
as a result of venereal disease, as long as the blockage is complete 
and incurable. . . .’’!° 

Such an incidental reference to vasectomy is admittedly a strong 
canonical argument for certain perpetual impotence, but it is not 
absolutely conclusive. The fact that it is incidental is one thing. 
The case under consideration is one of blennorrhagia, a pathological 
condition which implies much more serious effects than vasectomy." 

131 Thid., XV (1923), Decisio XII (June 19, 1923), p. 104. 

18 Thid., XVII (1925), Decisio XVII (March 10, 1925), p. 124. 

183 Thid., XVIII (1926), Decisio VIIT (March 1, 1926), p. 59. 

184 Thid., XXI (1929), Decisio XLVIII (August 7, 1929), p. 406. 

18 Tbid., XXI (1929), Decisio XVII (October 27, 1929), p. 477. 

186 Tbid., XXII (1930), Decisio XXIX (June 16, 1930), p. 340. 

137 Thid., XXII (1930), Decisio XLII (December 23, 1930), p. 678. 

188 Thid., XXIII (1931), Decisio XVII (April 18, 1931), p. 132. 

89 4AS, XXXVI (1944), 187: “. . .defectus antecedens et insanabilis iuxta constantem 
iurisprudentiam S. Rotae. . .hominem reddit ad matrimonium impotentem, si scl., in eo 
deest facultas seu potentia effundendi in actu coniugali verum semen idest in testiculis 
elaboratum, etsi careat spermatozois.”’ 


40'S. R. Rotae Decisiones, XV (1923), Decisio XII (June 14, 1923), p. 104. 
41 Cf. Le Bec’s description of its symptoms, ibid., p. 111 f. 
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It is well to remember, too, that the decisions of the Rota, though 
ranking high as doctrinal commentaries on the law, are authoritative 
only for the cases they decide. One cannot give the force of general 
law to the opinions expressed by Rota judges, even if these opinions 
form the basis of the decision. Furthermore, in this general question 
of impotence, which essentially involves the definition of an “actus 
per se aptus ad prolis generationem,”’ the jurisprudence of the Rota 
has been far from clear and consistent in modern times. 

A striking instance of this is seen in the matter of female impotence 
where some Rota judges have declared that inner occlusion of the 
vagina induces impotence’ and some have declared the opposite. 
A decision of Dec. 17, 1926, asserts that the doctrine of the Rota is 
not uniform and hence that a dubium juris exists in the matter.“ 
And even on the present question of permanent blockage of the vas 
deferens, the Rota gave a first decision on August 10, 1922, which 
teaches the opposite of the doctrine set forth in the numerous de- 
cisions cited above. 

It is worth noting that the requirement of “semen in testiculis 
elaboratum” for male potency by the Rota is not of very ancient 
standing. The first reference to it that we have been able to find 
was given on July 4, 1918. The chief authorities cited by the Rota 
are Wernz and Gasparri,’ neither of whom offers any canonical 
tradition for defining verum semen as ‘‘semen in testiculis elaboratum.”’ 
We have already had occasion to examine the genesis of their doctrine 
and have found that it is based on an, at most, probable interpreta- 
tion of the Cum Frequenter. Where it is a question of proving im- 
potence, probable arguments do not suffice. 

It seems, therefore, that the Rota doctrine requiring testicular 
semen for male potency is neither of ancient standing in itself nor 

M2 Cf, decisions of July 14, 1917; April 17, 1916; Feb. 17, 1917; May 28, 1921; April 29, 
1922; Nov. 17, 1931. 

443 Cf. decisions of Feb. 9, 1924; Feb. 7, 1937; Dec. 22, 1925. 

“4H. Callahan, The Evolving Concept of Female Copulatory Impotence in the Rota 
Decisions from 1916 to 1931 (MS., Weston College, 1942), p. 72 f. 

45S. R. Rotae Decisiones, XIV (1922), Decisio XXX (August 10, 1922), p 272. 

“46 Thid., XV (1923), Decisio XII, (June 14, 1923), p. 104. Reference to Wernz is 


Jus Decretalium, IV, nn. 342, 345, nota 35; and Gasparri, De Matrimonio (ed. 3a.), n. 567 
(apparently a mistake for n. 566 or n. 568, as n. 567 is patently not to the point). 
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based on teaching long held by canonists. It is possible that the 
Rota, as a court, may reverse its stand on the point. Such reversals 
of opinion have occurred before, especially in the matter of female 
impotence, as we have had occasion to point out. If it were to do so 
in the present matter, it would not be a reversal in the strict sense 
since the court, as far as we know, has never ruled directly on a case 
of double vasectomy. Of all the subjects it must handle, that of 
impotence is one of the most difficult and involved. It is the matter 
in which a change of prevailing jurisprudence might most readily be 
expected, granted serious reasons for considering such a change. 

What could conceivably change the course of Rota jurisprudence? 
New considerations of the physiological effects of double vasectomy 
or its permanence might do it. Some convincing arguments for 
interpreting the Cum Frequenter, so as to remove its bearing on the 
case, could do so. Certainly, if a case of double vasectomy were 
actually brought before the tribunal, these considerations would be 
introduced and carefully weighed by the judges. They strike us as 
being sufficiently convincing to produce a serious doubt of the cer- 
tainty of impotence even in a case of permanent double vasectomy. 

Above all, the thing that would bring about a change in the juris- 
prudence of the Rota would be an authoritative response from a 
Roman congregation. No conclusive response has ever been given 
but we have at hand two responses, one from the Congregation of the 
Sacraments and the other from the Holy Office, which give some 
grounds for holding that the permanently vasectomized man is only 
doubtfully impotent. 

On June 17, 1937, the Sacred Congregation of the Sacraments gave 
what looks like an evasive reply to an inquiry from a matrimonial 
court relative to instituting a process for a dispensation “‘super matri- 
monio rato et non consummato.” The case involved perfect and 
perpetual vasectomy. The inquiry was: ‘“‘An in casu, si vasectomia 
est perfecta et perpetua et nullum semen verum transire potest, pro- 
cessus super matrimonio rato et non consummato secundum can. 
1963, §1, instrui licet?”” The response was: “Cum in precibus pars 
oratrix asserit matrimonium nullum esse ob viri impotentiam, patet 
petitam dispensationem concedi non posse. Competens tribunal ipsa 
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oratrice agente processum instruat super asserta nullitate, prae oculi§ 
suo tempore et si casus ferat, habito art. 206 Instructionis huius 
Cong. diei 15, August 1936.’’!7 

So the congregation recommends that a competent tribunal look 
into the matter of the alleged nullity, pointing out that a dispensa- 
tion from a non-consummated marriage is not in order when the 
marriage is claimed to have been invalid from the beginning on 
grounds of impotence. The response is not of tremendous import 
for our purposes, but it does seem to indicate some sort of unwilling- 
ness to declare definitively that the perpetually vasectomized are 
impotent. Since the case is put hypothetically, the hypothesis being 
that the condition is perfect and perpetual, the congregation might 
have replied that in that case the marriage would be null, if indeed 
the argument for impotence is as certain as its proponents claim it 
to be. This the congregation declined todo. Our instance is only 
a straw in the wind but seems worth noting. It is also significant 
that two of the most prominent supporters of our view, namely, 
Jorio“* and Vermeersch (until his death in 1936), have served as 
consultors to various Roman Congregations and may be supposed 
to be conversant with the direction in which official opinion is moving. 

On June 8, 1939, the Holy Office, by authority of the Holy Father, 
empowered a certain Ordinary to grant a sanatio in radice for a mar- 
riage invalid by reason of defect of form. The male partner to this 
particular marriage had been doubly vasectomized antecedently to 
the marriage. There is no evidence that the congregation checked 
up on the temporary or permanent nature of the vasectomy. Yet 
the sanatio was granted.'*® This seems to indicate that the Holy 
Office is at least not certain that vasectomy, be it temporary or per- 
manent, induces impotence. A sanatio cannot be granted to a cer- 
tainly impotent person. 

We mention at this point, not by way of argument, but merely as an 
item of interest, that there are rather widespread rumors of another re- 

47 J. Haring, “‘Verschiedene Eherechtesfragen,” Theologisch-praktische Quartalschrift, 
XC (1937), 677. 

1448 He writes in 1940: “Circa vasectomiam duplicem S. Sedes, etsi interrogata, nullum 
adhuc dedit responsum, nec pro nec contra exsistentiam impedimenti” (Theol. Moral., 


III, Pars II, n. 1178). 
49 Theologisch-praktische Quartalschrift, XCIII (1940), 145. 
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sponse from the Holy Office, given secretly to a certain German bishop, 
allowing the marriages of certain permanently vasectomized men. 
It seems to us quite credible in view of the tendency exhibited in the 
responses cited above. The whole matter will pose quite a problem 
for the Church in post-war Germany because of the widespread use 
of eugenic sterilization by the Nazi government.'*° 


GENERAL CONCLUSIONS 


The permanently vasectomized man seems capable of contracting 
marriage because, according to the present state of canonical knowl- 
edge, his impotence is not certain. We base this conclusion on the 
following premises: 

1) Such a large number of reputable canonists deny or doubt with 
good reason his impotence that it constitutes solid probability against 
the existence of the impediment. In accordance with can. 1068, §2, 
such probability would demand that the marriage be permitted. 

2) Study of the Cum Frequenter of Sixtus V, the chief canonical 
ground for a conclusion of impotence, reveals: (a) The concept of 
verum semen, as understood in the Cum Frequenter and theological 
tradition, is most probably not restricted to semen elaborated in the 
testicles; (b) the moral and physical disabilities of the eunuch enumer- 
ated in the Cum Frequenter are not verified in the vasectomized man. 

3) The obscurity in the definition of the marriage act, evidenced 
by opposing opinions as to its licit use, makes it difficult to pronounce 
the vasectomized certainly incapable of performing that act. 

4) The nature and required certitude of impediments from the 
natural law induce the conclusion that greater certitude of impotence 
than is presently had is necessary in order to bar the vasectomized 
man from marriage. 

5) Although Rota decisions over a period of years have tended 
to hold for certain impotence, recent responses from Roman congre- 
gations exhibit a tendency to doubt it. 


60 W. W. Peters, ““Germany’s Sterilization Program,” American Journal of Public 
Health, XXIV (1934), 187. 
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LECTURES ON GODMANHOOD. By Wladimir Solovyev. With an Intro- 
duction by Peter P. Zouboff. New York: International University Press, 
1944. Pp. 233. $3.75. 

The first volume edited by the International University Press should be 
hailed as an achievement and a promise—an achievement, because Mr. 
Zouboff has given us a remarkable study, in spite of the fact that it is almost 
a miracle, away from the great Russian libraries, to produce a satisfactory 
book on anything dealing with Russia; a promise, for we hope that the 
International University Press, after such a splendid start, will follow 
up with studies of equal interest. The book is divided into three parts: 
an introduction, Solovyev’s twelve lectures, and a bibliography. 

The Lectures on Godmanhood are the first of Solovyev’s major works 
on philosophy as related to theology (1877-1884). They mark the be- 
ginning of an evolution that may be clearly followed: The Spiritual Power 
in Russia (1881), the lectures on Dostoyevsky (1881, 1882, 1883); The 
Great Debate (1883) together with the controversy that followed, during 
which Solovyev published his famous Nine Questions, the Leiter to Mgr. 
Strossmayer (1886), L’Idée russe (1888), “St. Vladimir et |’état chrétien” 
(L’Univers, Aug. 5, Aug. 17, and Sept. 2, 1888), Russia and the Universal 
Church (1889), Three Conversations (1900). Mr. Zouboff acknowledges that 
“the hard facts of Solovyev’s biography. . .indicate plainly and definitely that 

while Solovyev never did openly acknowledge the fact that he sacramentally 
joined the Roman communion, his writings, his utterances, his activities 
for fifteen years were wholly given to a militant profession of Roman 
Catholicism, by an ardent conviction, although he remained a member of 
the Orthodox Church, by inclination and choice” (pp. 27-28). If the 
center of Solovyev’s philosophy is Godmanhood, i.e., the unity of God 
and man; if it was his conviction that this unity could be achieved only 
through Church unity; if he finally accepted that unity through profession 
of the Catholic faith in his own Russian rite, then the conclusion is obvious: 
it is a methodological error to center one’s attention on his earlier works. 
The evolution of Solovyev’s thought must be followed organically from the 
beginning to the end. Therefore, the question of Solovyev’s personal 
religious conviction becomes the primary question. 

This is treated inadequately by Mr. Zouboff. For the Catholic side, 
he quotes the statement published in Kiidzh (Dec. 12, 1927) on Solovyev’s 
accession to the Catholic Church in Moscow on Febr. 18, 1896. For the 
Orthodox contention (which he calls the ““Russian” side—though Solovyev 
would have been hurt to see Russian orthodoxy reduced to Russian nation- 
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alism), he refers mostly to the testimony of Solovyev’s confessor, Father 
S. Belyayev (as quoted by Mrs. Yeltsova in 1926) and of Solovyev’s sister, 
Mrs. Bezobrazova (in Russkaya Mysl, 1915). We may dismiss Mr. Lopa- 
tin’s assertion as irrelevant: the words “Church affiliation” are, in the 
present case, ambiguous. 

Now, it must be remembered that when Solovyev was received into the 
Catholic Church, the Uniate' Church was forbidden by law in Russia. 
The few Orthodox priests who had accepted union with Rome while re- 
taining their own rite led a precarious existence.2 The day following 
Solovyev’s accession to the Church, the priest who received him, Father 
Nicholas Tolstoy, was arrested. The same Nicholas Tolstoy published in 
L’Univers (Sept. 9, 1910) a statement on the matter, of which the following 
excerpt may still be of interest: 


“Tl y a peu de personnes qui savent que feu Vladimir Solovieff fut catholique. 
Maintenant que dix ans sont écoulés aprés sa mort et que les journaux russes en 
ont parlé, il me semble qu’il est déja temps que le monde catholique apprenne que 
celui qui a tant préché l’union 4 Rome parmi ses compatriotes a aussi préché 
d’exemple et a fait l’adhésion compléte 4 |’Eglise Romaine dans la chapelle de 
N. D. de Lourdes 4 Moscou le 18 février, 1896, le deuxiéme dimanche de Caréme 
en présence de plusieurs témoins. Comment se fait-il donc qu’avant sa mort il 
a fait venir un prétre orthodoxe? La réponse est simple. Se sentant a l’extrémité 
de sa vie, Solovieff demanda un prétre. Comme il n’y avait pas de prétre catho- 
lique—il est mort dans un village chez un de ses amis,—on lui amena le curé de 
campagne qui lui présenta les derniers sacrements sans |’obliger 4 se rétracter de 
son union avec |’Eglise universelle. C’est ainsi que Solovieff réalisa dans sa 
personne l’union entre |’Eglise russe et |’Eglise catholique, profitant de l’indult 
qui permet au catholique in extremis de s’adresser 4 un prétre quelconque dont 
ordination est reconnue valide, en cas d’absence d’un prétre catholique... . 

“En 1898, bien avant la liberté de conscience qui n’a eté donnée qu’en 1905, 
oeuvre de l’union préchée par Solovieff se répandit dans toute la Russie et plusieurs 
membres du clergé uniate se sont assemblés 4 Tver pour discuter les moyens de 
propagation de leur idée. Solovieff y était présent et on lui proposa |’épiscopat. 
‘Si Dieu le veut et si Rome l’accepte, je ne refuserai pas,’ répondit-il. Quelques 
mois plus tard, Solovieff fut élu évéque dans une assemblée des uniates oi on 


1JIn this review, we retain the terminology used in Solovyev’s days, sc., ‘‘Uniate,” 
“Unia.” Since Cyril Korolevky’s brochure, L’Uniatisme, these words have been more and 
more discarded by Catholics who, instead, speak of “Catholics of the Byzantino-Slav rite,” 
“Catholics of the Melkite rite,” etc. 

? The first chapel for Catholics of the Russian rite was opened in St. Petersburg in 1905. 
Several months later it received veiled approval from Stolypin’s administration. In 1913, 
the chapel was once more closed by the government. 
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lattendait, mais il ne vint pas par prudence. Le Saint-Siége accepta, parait-il, 
cette élection, mais ne trouva pas le moment opportun de donner un évéque a 


cette église 4 peine naissante, trés peu nombreuse et d’ailleurs ni légalisée, ni 
tolérée par le Gouvernement.” 


There is a refreshing candor in the hopes of these Russian Catholics that 
Leo XIII was to approve such an election (the choosing of a Catholic 
bishop is not quite so simple a matter, especially in the difficult Russian 
situation of 1898), but Father Tolstoy’s testimony cannot be brushed 
away. He establishes not only the fact that Solovyev acceded to the 
Church, but also that he shared the life of the little community of the 
Eastern rite. A great deal more on this, particularly on the relationship 
of Solovyev with Father John Deibner, the priest who opened the chapel 
at St. Petersburg in 1905, was published by Father Deibner himself in the 
Sankt-Peterb. Viedomosti between July 16-29, 1911, and July 30-Aug. 12, 
1911.8 

That a Catholic, on his deathbed, may call on the services of any priest 
validly ordained (and Russian priests, then, were acknowledged without 
question as such), is a matter of common knowledge. There was nothing, 
in: Catholic legislation, that prevented Solovyev from having recourse to 
Father Belyayev under those circumstances. This disposes of Mrs. Yelt- 
sova’s testimony. Mrs. Bezobrazova’s indignation (Zouboff, p. 27) is 
beside the point. Solovyev never abjured Russian orthodoxy. He be- 
lieved, with current Catholic theologians and Pope Leo XIII himself, 
that the far greater number of Russian dissidents were not formally schis- 
matic, but were separated from Church unity by invincible ignorance; 
that he himself had never been formally separated from Rome and Church 
unity; that all he had to do was to accept Papal authority as a condition 
of his reunion with the universal Church; that he retained, while doing this 
(especially by remaining in his own rite), all that was positive in Russian 
orthodoxy, merely rejecting the formal, wilful sin of schism as soon as the 
necessity of unity became clear to him; that he was under no obligation 
whatsoever to announce the fact to the Holy Synod, whose authority he 
considered spurious, as long as he communicated it to the only religious 
authority he acknowledged, the Holy See. He had confessed his faith 


3 Quoted by M. d’Herbigny, “Vladimir Soloviev,” Rev. du clergé francais, April 1, 1920. 
John Deibner was arrested by the Soviet in 1924 and condemned to ten years of forced 
labor. After the ten years were finished, he was again arrested and sent to a distant place 
of exile where he died, a confessor of his faith. He is to be distinguished from his son, 
Father Alexander Deibner, who had quite a different career. 
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publicly in Russia and abroad during fifteen years. To practice it, since 
it was forbidden by law, he hid himself like the gens lucifuga of all the 
persecutions. 

This Catholic explanation, though proposed many times since 1910, 
has not yet been met by a non-Catholic authority on Solovyev. More- 
over, the same Mrs. Bezobrazova asked permission to translate Father 
d’Herbigny’s book, Un Newman russe, Vladimir Soloviev, in which the 
Russian philosopher’s entrance into the Church was so solidly established 
that the Tsarist censorship smeared its pages with the heavy ink called 
caviar! Therefore, the document of Solovyev’s admission into the Church, 
given by Zouboff on p. 26, is but a last and conclusive link of a long chain 
of evidence. 

Now, this future course of Solovyev’s life already appears, though dimly, 
in the Lectures on Godmanhood. In the first lecture are dismissed the claims 
of socialism, positivism, Western material civilization. The second lecture 
describes the conflict between Catholicism and materialism; he reproaches 
Catholicism for employing force against the enemies of Christianity and 
attributes its downfall to that cause. Then, we are successively taken 
through the various forms of religion—polytheism, Buddhism, Platonism, 
the Jewish revelation, together with the development given to it by the 
Alexandrian philosophy. In the seventh lecture enters the Wisdom of 
God, Sophia, the expressed idea of the Logos, followed by brilliant specula- 
tions on the relationship of God and nature. Though the terminology may 
be alien to our Western mode of thinking, these pages make passionate 
reading. The final synthesis comes in Lectures XI and XII, printed 
together, where we discover, expressed with sufficient accuracy, the tradi- 
tional Catholic doctrine on the Mystical Body of Christ: 

“The due relationship between Divinity and nature in humanity which 
was reached by the person of Jesus Christ as the spiritual center or Head 
of mankind must be assimilated by all of mankind as His body. 

“The humanity which has been reunited with its divine beginning through 
the mediation of Jesus Christ is the Church; and if in the eternal primordial 
world the ideal humanity had been the body® of the Divine Logos, so in 
the natural world, that has come into existence, the Church appears as 
the body of the same Logos, only incarnate, i.e., historically individualized 
in the divine-human personality of Jesus Christ. 


4M. d’Herbigny, art. cit., p. 19; Un Newman russe, Vladimir Soloviev (2e €d.; Paris, 


1934), p. IIT. 
5 Solovyev had already explained that the word “body” should not be taken here in a 


materia] sense. 
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“This body of Christ, which first appeared as a small embryo in the 
form of the not very numerous community of the early Christians, gradually 
grows and develops so as to embrace, at the end of time, all humanity and 
the whole of nature in one universal organism of Godmanhood; because the 
rest of nature, in the words of the Apostle, is awaiting with hope the mani- 
festation of the sons of God.... 

“This manifestation and glory of the sons of God, hopefully awaited by 
all creation, is the full realization of the free God-man union in the whole 
of mankind in all the spheres of its life and activity; all these spheres must 
be brought into concordant divine-human unity, must become parts of 
the free theocracy in which the Universal Church will reach the full measure 
of the stature of Christ” (Zouboff, pp. 217-18). 

In the closing pages of this lecture, Solovyev returns once more to the 
historical role of the Catholic Church, Protestantism, and Orthodoxy. 
The Catholic Church, he says, yielded to the temptation of subjugating 
the world to Christ by force: ‘Thus in Jesuitism—that extreme, purest 
expression of the Catholic principle,—the moving force was an outright 
lust for power, and not the Christian zeal; nations were being brought 
into subjection not to Christ, but to the Church authority; the people 
were not asked for a real confession of the Christian faith—the acknowledg- 
ment of the Pope and obedience to the Church authorities were sufficient” 
(p. 220). In reaction against this attitude, Protestantism fell into the 
second temptation: “This self-confidence and _ self-assertion of human 
reason in life and knowledge is an abnormal phenomenon, it is the pride of 
the mind: in Protestantism, and in rationalism which issued from it, Western 
humanity fell into the second temptation” (p. 221). Rationalism led to 
the third temptation: “Was it not right to conclude from this that the 
material element in life and knowledge—the animal nature of man, the 
material mechanism of the world—forms the true essence of all, that the 
aims of life and science really consist of the maximum possible satisfaction 
of material needs and the greatest possible knowledge of empirical facts? 
And behold, indeed, the dominion of rationalism in European politics and 
science is replaced by the preponderance of materialism and empiricism” 
(p. 222). 

The Eastern Church, however, did not fall into any of the three tempta- 
tions. Hence, “in the history of Christianity, the immovable divine 
foundation in humanity is represented by the Eastern Church, while the 
Western world is the representative of the human element” (p. 226). 

From this all too brief summary, we observe already that Solovyev built 
his synthesis on three foundations: the speculations of his own mind (en- 
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riched by omnivorous readings in philosophy, both ancient and modern), 
the history of religion and of the Church, and the Christian revelation. 
Soon, he was to learn that his judgment both of the Catholic Church and of 
Orthodoxy was not based on fact. His friendship with the Russian Jesuits, 
Fathers Pierling, Martinov, and Gagarin, dispelled the notions he had 
acquired from the Russian anti-Jesuit literature.6 Untrammelled by 
prejudice, he could then follow his principles to their logical conclusions. 
We gave, at the beginning of this review, the principal landmarks of this 
spiritual pilgrimage. In Mr. Zouboff’s lengthy chapter III (‘The Place 
of the Idea of Godmanhood in the Structure of Solovyev’s Philosophy,” 
pp. 46-77), it will be observed that by far the largest place is given to the 
speculative part of Solovyev’s lectures. There is danger in metaphysics 
if it leaves the hard, solid bedrock of reality. Nicholas Berdyayev is 
quoted to the effect that “Solovyev’s analysis of the mystical differences 
between Catholicism and Orthodoxy was not deep enough” (p. 22). It 
may be the other way around. Perhaps Berdyayev’s analysis is not deep 
enough because he studies the differences between an unreal Orthodoxy 
and an unreal Catholicism, an Orthodoxy and a Catholicism that are 
largely figments of his own mind. I wonder if those who cling to the early 
Solovyev, without following him towards the glow of kindly light that led 
him on, are not, like Solovyev at Djakovo, walking all night before a door 
opened for them, without realizing that it is open.’ 

It has been said that Aliosha Karamazov, of Dostoyevsky’s famous 
unfinished novel, is drawn from Vladimir Solovyev. There is, indeed, 
a striking resemblance between Aliosha and Solovyev’s flame of thought, 
magnificent in its mildness. Yet, even Dostoyevsky could not have 
conceived, for his novel, a conclusion of a more awful grandeur than the 
one which Solovyev lived. It is next to impossible for us to realize what 
it meant, for a Russian of the last century, to become a Uniate. Solovyev, 
no doubt, saw a thrilling beauty in this dangerous step. He was living 
personally the synthesis of Russia and of the Universal Church. Not only 
would he formally enter into the All-Unity of Christ’s Mystical Body, 
which had been the guiding motive of his life, but he would return explicitly 
to the faith given by St. Vladimir to Russia, in the year of its baptism. 


6 Never in later life did Solovyev recall the name of the amazing “‘Jesuit” who asserted 
that nobody today believed in the divinity of Christ (p. 220). D’Herbigny claims that the 
only priest whom Solovyev knew, before 1880, was Vladimir Guettée, an apostate priest, 
who later was bitterly to attack him (Un Newman russe, p. 159). Was this “Jesuit” 
Father Guettée? 

7 This incident is related by Charles Loisseau in his article on Strossmayer in Le Cor- 
respondant, April 25, 1925, p. 266. 
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As he had written in unforgettable language, centuries of isolationist selfish- 
ness had drawn Russia’s official circles away from that faith, whilst Russia, 
au fond de son ame, had remained “une partie vivante et indivisible de la 
grande unité universelle.”* He was coming home, blazing the trail towards 
the destiny he believed God had assigned to Russia. Yet, the realization 
of this ideal meant, for him, a self-renunciation that almost amounted to 
self-annihilation. If anything was hated, then, in Tsarist Russia, it was 
the despised Unia, slandered, outlawed, persecuted—thought to be the 
very essence of hypocrisy, deceit, “‘jesuitism.”” He was becoming a Uniate, 
esteemed doubly a traitor to his country, because, while renouncing his 
allegiance to Pobedonostsev’s synod, he claimed to remain faithful to what 
was really the depth of the Russian faith, the Russian tradition, the Russian 
hallowed rites, the piety, the sanctity of a people he loved so much that he 
was ready to be anathema for its sake. Mickiewicz had sung that Poland’s 
mission was to practise the most absolute self-sacrifice. Dostoyevsky had 
claimed that this utter self-renunciation was the very essence of Russian 
Christianity. Solovyev lived it to the full, and this is why he was greater 
than Dostoyevsky.° 

He died, misunderstood, an object of controversy among his people. 
Had he lived, he would have shared the fate of his brothers of the Eastern 
rite, spent the last years of his life in the crowded loneliness of a Soviet 
concentration camp. The Soviet, like the Tsars, have a mortal fear of 
Church unity, lest it diminish their power over the soul of Russia; this is 
why the Russian Catholics bore the first and heaviest blows of the bolshevik 
persecution. Yet Church unity, the blossoming out of all this best in Russia, 
can be nothing else than reunion with the universal Church while keeping 
the Eastern rite. What else could it be? 

Towards the end, Solovyev knew that he would not be followed. Men’s 
interests were not for things divine. Hence, he felt that the final reunion of 
the dissident Churches with Rome would come only with the Apocalypse. 
His fearful picture of wars and destructions will probably not come true 
as he forecast it. At the end of the world, the Metropolitan John, repre- 
senting the Orthodox, cries out: “Now, children, it is time to fulfil the 
supreme prayer of Christ for his disciples: That they be one; that our brother 
Peter may feed the last sheep of the Lord.” The last of those who repre- 
sent Protestantism, Dr. Paul, intones the Tu es Petrus. Then a great 


8 These are the final words of his “St. Vladimir et l’état chrétien,” L’Univers, Aug. 5, 
Aug. 17, Sept. 2, 1888. 
® For other reasons, Viacheslav Ivanov also gave the priority to our philosopher. 
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sign appears in the heavens: a woman, clothed with the sun, with the moon 
under her feet, and on her head a crown of twelve stars. “Behold our 
labarum,”’ says the Pope, “let us go to him.” 

After considering this episode (omitting the acknowledgment of Peter’s 
supreme primacy by John and Paul), Mr. Zouboff writes: “During the 
last two or three years of his life he was quieting down more and more; 
he visited old familiar places in the Russian countryside, returned to his 
old friendships, and was becoming reconciled with Russia, and the Russian 
Church. When he knew that the hour of death had come, he asked for a 
Russian priest, to receive the Orthodox ministration of the last rites. He 
died in full sacramental communion with the Russian Orthodox Church” 
(p. 33). 

Is it not because Mr. Zouboff yielded so much to the allurements of his 
own subjective interpretation of the Sophia that he missed completely the 
conclusion that Church unity must come, and come freely? But men will 
realize this necessity, and will have the courage to act on this belief only 
after they shall have been scourged enough to acknowledge the total, 
absolute futility of all earthly considerations when one deals with God. 

The above remarks should not be interpreted as a disparagement of Mr. 
Zouboff’s extremely useful book. We are all under obligation to him for his 
translation of the Lectures on Godmanhood. His learned introduction, 
though we do not accept a good deal of it, will render service to those who 
love Russia and Russian thought. I would be distressed if my disagreement 
with most of his theses were to discourage Mr. Zouboff from further editions 
of Solovyev’s works. If I may be permitted a suggestion, I would like to 
see an English translation of The Spiritual Foundations of Life, unless, 
unknown to me, it already exists. German and French editions have 
already appeared. In this book, Solovyev uses much of the material of 
the Lectures on Godmanhood, but in a far more spiritual sense. 


L’Immaculée Conception, Montréal Joseru Lepr, S.J. 


Tuomistic BrBLioGRAPHY. By Vernon J. Bourke, Ph.D. St. Louis, 
Missouri: The Modern Schoolman, 1945. Pp. viii + 312, with indexes. 
Cloth $3.00, paper $2.50. 

Students of Thomism are acquainted with the Bibliographie thomiste 
compiled by Mandonnet and Destrez in 1921. At that time, deserving 
praise was showered on this outstanding research tool for Thomistic scholars. 
It embraced items ranging from the life and personality of St. Thomas 
through his works to an excellent and usable group of indexes. Since 1924 
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the Bulletin thomiste, a bibliographical supplement to the Revue thomiste, 
has added to Thomistic lore by printing surveys of Thomistic literature 
with critical comments. 

Dr. Vernon J. Bourke, associate professor of philosophy at St. Louis 
University, has now published a Thomistic Bibliography bringing together 
accurate references to the Thomistic literature of the twenty years, 1920- 
1940. It is listed as a supplement to Volume XXI of that excellent phil- 
osophical journal, The Modern Schoolman. The gigantic task which faced 
Dr. Bourke may be appreciated when it is realized that Mandonnet gathered 
together for his Bibliographie 2,219 items, whereas this present work em- 
braces the staggering total of 6,667 distinct items. If Pére Mandonnet’s 
researches met with universal enthusiasm, this work staggers the mind, 
and words become feeble instruments with which to praise the labor, zeal, 
and results of Dr. Bourke’s work. The author states in his introduction 
that, while members of the Order of Preachers in Canada and the United 
States felt that at the present time they could not carry on such a work of 
compilation, they have nevertheless given full approval to this enterprise. 
As a member of the same Order of Preachers this reviewer is convinced of 
the debt of gratitude which Thomistic scholars everywhere owe to the 
tireless efforts of Dr. Bourke. I take the liberty of making public acknowl- 
edgment of our thanks and of extending congratulations and encomiums 
to the author. 

Following quite closely the table of contents of the Bibliographie, this 
work has an introduction and the following six sections: (I) Life and Per- 
sonality of St. Thomas; (II) The Works of St. Thomas; (III) Philosophical 
Doctrines; (IV) Theological Doctrines; (V) Doctrinal and Historical 
Relations; (VI) indexes embracing proper names, anonymous works, 
periodicals, and collections. The chronology of the life of St. Thomas, 
the listing of his works, and the chronology of these works follow those 
given by Mandonnet. Thereafter, Dr: Bourke is on his own, except for 
his faithful adherence to the method and order of the Bibliographie. This 
reviewer is of the opinion that in the listing of the works of St. Thomas more 
care could have been taken, and more study made, particularly in the 
light of the researches made by Pelster, Grabmann, and Michelitsch. 
True enough, mention is made of Baéié; but a thorough analysis of his 
Introductio Compendiosa in Opera S. Thomae Aquinatis would have presented 
an opportunity for a critical listing of the works of St. Thomas under the 
headings of authentic, doubtful, and spurious. Particular exception may 
be taken to listing as authentic De Propositionibus Modalibus, De Fallacits 
ad Quosdam Nobiles Artistas, and Responsio ad Bernardum A bbatem Casinen- 
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sem. Even Mandonnet doubts the authenticity of the first two, while 
accepting the last-mentioned work as genuine. 

The ease with which this bibliography may be used is a boon to the 
student. Fascinating hours may be spent in becoming familiar with the 
studies which scholars have made on St. Thomas and his works. Only 
when one takes the bibliography to the library and there begins to take some 
of the references from the shelf does the first disappointment in this work 
make itself known. This is because no attempt has been made to sift the 
really valuable contributions from the mediocre or those of no value what- 
soever. It was with keen regret that the present reviewer went through 
this experience. There are far too many titles listed that are of no use to 
the student, and many a student may be led to use works listed, on the 
ground that they are found in Dr. Bourke’s bibliography. In all fairness 
to him it must be said that he anticipated this difficulty; for he writes in 
his introduction: “The fact that a work is listed here does not mean that 
it is necessarily a good study, or that it presents St. Thomas in an orthodox 
fashion, or finally, that it is recommended for the use of the average student.” 

It also came as a surprise that in some instances the author found it fitting 
to go beyond the year 1940 in his search for Thomistic studies. What 
principle of differentiation was used to do this in some instances and not in 
others? It would have been better if everything beyond 1940 had been 
placed aside for a future compilation. 

These observations are not made in a destructively critical sense; for 
Dr. Bourke’s is a superlative contribution to Thomistic literature. It is 
an intellectual joy to have at one’s disposal this scholarly, exhaustive, and 
invaluable work. The sacrifice involved in its compilation must have 
sprung, as all sacrifice does, from love, Dr. Bourke’s own love of Thomism. 
Research students by their constant use of this work will participate in the 
fruit of love, which is joy. 


Catholic University of America RoBERT J. SLAVIN, O.P. 


MEDIAEVAL StupiEs: Volume VI. Toronto, Canada: Pontifical Insti- 
tute of Mediaeval Studies, 1944. Pp. 354. $5.00. 

All seven contributions to the present volume of Mediaeval Studies are 
the products of good scholarship. While they fall in various fields of special- 
ization in mediaeval research, each of the articles contains something of 
general interest to the student of the history of theological and philosophical 
thought. Well-edited and clearly printed despite wartime difficulties in 
publication, this issue carries on the high standards of earlier volumes. 
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In his study, ‘The Mind of St. Augustine” (pp. 1-61), A. C. Pegis offers 
a section from a forthcoming history of Scholasticism. It follows the search 
which Augustine’s soul made for truth and happiness, culminating in the 
eventual discovery of the Christian God. No one can deny that this is 
the central and dominant movement in Augustinian thought. Not only 
has Professor Pegis made a thorough study of this question, with excellent 
documentation from the works of St. Augustine, but he has related the whole 
to the background in Greek and Roman thought and to the foreground of 
later Augustinianism. Frequently Augustine reminds his readers and 
listeners that nothing matters besides God and one’s own soul. That this 
admonition is taken seriously by Professor Pegis, is well indicated by his sub- 
headings: (I) The Man and His Works; (II) The Search and the Ideal; 
(III) Truth and Light; (IV) Man; (V) The Augustinian Heritage. These 
are carefully planned to enable the reader to follow and appreciate the de- 
velopment and scope of Augustine’s views on the human soul in relation 
to God. All this is very good. 

There are, however, aspects of the Augustinian world-view which are 
only partly developed in such an exposition. Despite a Platonic and early 
Christian contempt for the material world, Augustine did have an em- 
bryonic theory of physical reality. I should like to see a portion of this 
exposition of Augustinianism devoted to the infra-human part of creation, 
centering in the theory of the rationes seminales, their background in Stoi- 
cism and Plotinism, their developmental function in the growth of things, 
their influence on the cosmologies of later mediaeval thinkers. The pre- 
cise relation of numbers and definitive forms to the seminal reasons, the 
theory of participation in the rationes aeternae (not simply from the point 
of view of human wisdom in the human ratio but from the side of creaturely 
esse), the theory of the conformation of the mutable to the immutable— 
these are topics closely related to the foregoing. I do not suggest that 
Augustine be made more of a metaphysician than he is. His thought reaches 
its greatest intension in the treatment of his soul and God, but these topics 
do not exhaust its actual extension. Likewise, while one recognizes the 
contemporary trend to exclude ethical, social, and political views from 
general histories of philosophy, it might be suggested that the practical 
thought of Augustine is so much a piece of his speculative position that it 
should not be entirely ignored. In the Augustinian philosophy of society 
and of history, the concept of the two Cities can be justly related to the 
psychology of the will. The love of eternal and immutable things makes 
the members of the heavenly City psychologically and metaphysically 
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distinct from the people of the earthly City, who love the mutable things 
of this life. This distinction of the two “loves” forms the kernel of a 
philosophy of society and of history, which has remained the characteris- 
tically Christian view of the earthly life of man as a preparation for the 
society of a future life. What has been said is in no way a criticism of 
what Professor Pegis has done. I am simply suggesting that he might 
do more, by going beyond the early dialogues and De Trinitate to an ex- 
position and clarification of the teaching of De Genesi ad litteram and De 
Civitate Det. 

Anyone who reads current Catholic literature can scarcely be unaware 
of the important controversy of the past few years that centers in the 
Thomistic concept of personality. As an ethical and social theory, per- 
sonalism means many things, but what does it mean to St. Thomas Aquinas? 
There have been prominent advocates of a Thomistic personalism, and 
there have been supporters of an antithetic Thomistic societalism. Is the 
end of the individual person to take precedence over the common good? 
Seldom has a controversy had as happy a dénouement as in the present 
case. Father I. Th. Eschmann, O.P., commands the respect of all good 
scholars by his knowledge of the text of St. Thomas and by his penetration 
into the practical implications of Thomistic metaphysics. Quietly and 
surely he has made an entry into this controversy with a study which, 
to the mind of the present reviewer, makes further argument anticlimactic: 
“Bonum commune melius est quam bonum unius. Eine Studie ueber 
den Wertvorrang des Personalen bei Thomas von Aquin” (pp. 62-120). 
Using the method of chronological exegesis of parallel texts, Father Esch- 
mann studies the development of St. Thomas’ doctrine on the axiom, 
bonum commune melius est quam bonum unius. To demonstrate an actual 
evolution in Thomistic thinking on this principle, three questions are 
investigated: dispensation from the vow of celibacy, the organization of the 
theology of the sacraments, and the respective values of the contemplative 
and the active life. The article is closely-knit and technical—and is written 
in German—but well repays the effort of reading. Its conclusions (further 
amplified in a more recent English article in The Modern Schoolman) are 
as follows: (1) There is a development and growth of St. Thomas’s teaching 
on the meaning of the principle of the common good. (2) This develop- 
ment does not end in a negation of the original meaning of the principle, 
but in a more precise understanding of the principle. (3) The determining 
influences in this development were the Geraldine controversy on the 
merits of the active, as contrasted with the contemplative life, and St. 
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Thomas’ study of Greek philosophy through Dionysius the Pseudo-Areo- 
pagite, and Eustratios. (4) The final moment of this development may 
be dated 1269-70. (5) Thomistic personalism establishes the primacy of 
value, not of the “person” in its simple and natural sense, but of the holy 
person; the Holy Ghost is the formal and constitutive element of the super- 
naturally developed person; this theological personalism is based on the 
absolute primacy of the Divine, transcending all natural social values. 

Students of the theology of the Mass will find much historical, doctrinal, 
and liturgical significance in the study by V. L. Kennedy, C.S.B., “The 
Moment of Consecration and the Elevation of the Host” (pp. 121-50). 
Father J. T. Muckle’s edition of ““The Hexameron of R. Grosseteste. The 
First Twelve Chapters of Part Seven” (pp. 151-74) is done with his cus- 
tomary precision. This section ofthe work deals very largely with man 
as made to the image and likeness of God (Gen. 1:26). The thought is 
mostly Augustinian but does not adhere to the littera of St. Augustine in 
all points, as Father Muckle shows in his introduction. 

“An Inquiry Into the Origins of Courtly Love,” by the managing editor 
of Mediaeval Struies, A. J. Denomy, C.S.B. (pp. 175-260), presents a very 
thorough survey of the influence of Greek Neo-Platonism, Albigensianism, 
Christian Neo-Platonism, and Arabian Neo-Platonism and mysticism, 
on the love poetry of southern France from the tenth to the early twelfth 
century. It is regrettable that there is no good English translation of 
Plotinus; Father Denomy used the Greek text for the body of his study but 
included in the footnotes quotations from the Guthrie translation, which 
is not a good version. Bréhier’s French text would have made more sense, 
even to English readers. 

The jurisdiction of the ecclesiastical and secular courts of law is studied 
from the point of view of theory and practice by G. B. Flahiff, C.S.B., in 
“The Writ of Prohibition to Court Christian in the Thirteenth Century” 
(pp. 261-313). This is a solid contribution to mediaeval legal history. 
In the final article we have another in a series of investigations of mediaeval 
geography, by Professor Francis P. Magoun, Jr., of Harvard: “‘The Pilgrim- 
Diary of Nikulas of Munkathvera: The Road to Rome” (pp. 314-54), 
which traces a route and identifies stopping places from Norway to Rome. 

Mediaeval Studies is now established as a journal in the highest ranks of 
scholarship. It should be in the libraries of all institutions of learning 
which have courses on the history of Catholic traditions or on any aspect 
of mediaeval culture. 


St. Louis University VERNON J. BOURKE 
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ProBLEMS OF NEW TESTAMENT TRANSLATION. By Edgar J. Goodspeed. 
Chicago: University of Chicago Press, 1945. Pp. xx + 215. $2.50. 

Until comparatively recent times the English-speaking world had to be 
content with translations of the New Testament written in a style often 
quite foreign to the usages of the day. The King James New Testament is 
written in sixteenth-century English, and the Rheims version, despite its 
many revisions, never quite caught up with the English of living speech. In 
both, the style is frequently stiff and unnatural; archaic formsand expressions 
abound; the division of the text into chapters and verses does not always 
fit the sense. In their respective versions, both Catholics and Protestants 
have, it would seem, a New Testament written in a special kind of ‘“‘Bible- 
English,” which no modern person writes or speaks. 

Reaction has set in, and we are living in the heyday of the modernized 
translation. Dr. Goodspeed, as his own translation published some years 
ago proves, is strongly in favor of the modern-speech movement in New 
Testament translations; so much so, that the present work might almost be 
regarded as an apologia for himself and the many others who in recent 
years have made such translations. To illustrate the principles that guide 
the modern translator in his work, the author examines over one hundred 
passages where the King James Version is obscure, inaccurate, or unsuitable 
on other grounds. After showing the ancestry of the King James renderings 
by comparison with other English versions which preceded it, he enumerates 
some of the modern translations of the passages in question, and finally 
suggests a translation of his own. In each instance the steps that lead him 
to his own translation are fully described. 

On the merit of these translations and the validity of the principles from 
which they emerge will depend our evaluation of Dr. Goodspeed’s book. 
We do not hesitate to say that many of the translations are very definitely 
improvements which were demanded by modern English usage, by our 
greater knowledge of Greek, both classical and Koine, and by the fact that 
we possess a Greek text of the New Testament vastly superior to the one 
used by the King James and the Rheims translators. Sometimes the im- 
provement results from the substitution of a modern phrase or expression 
for one no longer in use; thus, “eighty-four” replaces “four score and four”; 
“horn of salvation,” a purely Semitic expression, becomes ‘“‘mighty Savior.” 
Ancient currency and measures are expressed by modern equivalents, 
as when “a measure of wheat for a penny” becomes “wheat at a dollar a 
quart.” A better Greek reading is responsible for the new translation of 
I Thessalonians 2:7; a more accurate rendering of a Greek word changes “a 
tinkling cymbal” into “a clashing cymbal.” Though the translation of 
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the Greek word for “‘just” by “upright” (Rom. 3:28) is unsatisfactory, the 
rejection of forensic justification in favor of the traditional meaning of the 
term deserves special commendation. 

These specimens of translation and many others which might be men- 
tioned meet our approval because, for all their modernity, they seem to 
represent the thought of the original authors with fidelity. Not all of 
Dr. Goodspeed’s translations are in accord with this basic norm. A transla- 
tion, for instance, which is founded on a purely conjectural emendation of 
the text, may, and often does, result in greater clarity of thought, but there 
is no assurance that we are reading what the sacred writer wished to say. 
John 2:4 is admittedly difficult to interpret, but there is no warrant for the 
omission of “Woman” or “Lady.” This word was spoken by our Lord 
and must be represented in any faithful translation. The harshness which 
Dr. Goodspeed tries to avoid by this omission is very palpably present in 
his version, “Do not try to direct me.” In I Peter 3:19, another difficult 
and obscure passage, the conjectural emendations which he defends as having 
“a degree of probability that approaches certainty,” and which he accepts 
in his translation, has been described as fantastic by some competent exe- 
getes. Finally, the modern translator, we are told, should omit the pericope 
de adultera (John 7:53-8:11) entirely. The reasons for such omission are 
insufficient. Even though we were to admit, as many even conservative 
exegetes do, that the passage was not originally a part of the Gospel of 
St. John, it is most certainly a part of the New Testament, and must find 
a place in any faithful translation of the New Testament. 

We have mentioned some of the better translations of Dr. Goodspeed 
and some that, for the reasons given, we cannot accept. In neither case is 
our list exhaustive. But despite our inability to go the full way with 
the author, we found the book both interesting and provocative. The case 
for the modernized translation is fully stated, and though we may at times 
look back wistfully to the old familiar versions, we must admit that the 
modern translation is, by and large, a more faithful representative of the 
direct and living language of the original authors. 


Woodstock College Epwin D. Sanpers, S.J. 


Jesus THE Divine TEACHER. By William H. Russell, Ph.D. New 
York: P. J. Kenedy & Sons, 1944. Pp. 457. $3.00. 

In his latest book, Dr. Russell, professor in the department of Religious 
Education at the Catholic University of America, has focussed attention 
on “the Divine Teacher Himself and the place of His Teachings and His 
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methods in our present day.” This is much more than a life of Christ used 
as a background for religious instruction. Those who are familiar with the 
author’s previous texts for high school students and college freshmen, 
Christ the Leader and Your Religion, will find here the same forthright ob- 
jectives: to make Our Lord known in order that He may be loved, and to 
show the practical application of Christian principles to modern problems. 
But there is a difference. In pages that are direct, forceful, and emotionally 
toned, the answer is given to the question, “‘Who do men say that I am?” 
and against the confusion of conflicting responses arising from the ‘‘Divided 
World” is shown in contrast the clarity and strength of the answer given 
by the “United World.” In this constant recurrence to the central idea 
of Christ as Teacher and in the insistence placed on the thought that the 
life-ideal must be expressed in terms of daily conduct, are found the chief 
merits of the book. 

The subject matter is divided into six chapters: (I) Who He Is; (II) 
The History of Jesus; (III) Why the Son of God Became Man; (IV) Quali- 
fications of the Divine Teacher; (V) What He Taught; (VI) How He Taught. 

The first chapter presents Christ as the “sign that shall be contradicted.” 
In two historical sections an analysis is made of the fulfillment of Simeon’s 
prediction even to our own day. While the impact of this divergent opinion 
is still strong, it is asked: Does it matter Who He is? The third section is 
the answer to that question. A summary, necessarily incomplete, of what 
the four Gospels tell about “the Word Made Flesh,”’ concludes the chapter. 

An historical panorama is next unfolded. The history of Jesus is traced 
with sure, deft strokes. The opening section of the second chapter explains 
in simple terms the mystery which St. John presented for our consideration 
when he declared: “In the beginning was the Word.” The preparation 
made by the prophets for the promised Messias and the opposition of 
Jew and Gentile which His coming aroused precede the final statement of 
the reaction of six groups typical of the nineteenth and twentieth centuries: 
the schools of the Eschatologists, of the “‘social’’ Gospel, of the Evolu- 
tionists, of the “historians,” of the humanitarians, and of those who make 
“feeling” the touchstone of faith. This chapter closes with a description 
of the “American background.” It is disheartening to be reminded that 
disbelief is deeply rooted in our intellectual heritage; but there is reason to 
rejoice in the memory of Orestes Brownson and other stalwart thinkers who 
rose to a belief in Christ’s divinity. A thoughtful study of this chapter 
will provide provocative material for many stimulating class discussions. 

The title of the book is fully justified in the third and fourth chapters, 
for therein is found the message and the technique of the Teacher who came 
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not only to teach but “to give His Life as a ransom for many.” Many 
students will be helped by the clarity with which the author deals with 
such important subjects as the malice of sin, the purifying power of repent- 
ance, and the centrality of the crucifixion. His most beautiful pages 
describe the “Qualifications of the Divine Teacher” as they were dis- 
covered by the apostles when they walked the path of belief, “from the 
acceptance of Jesus the Man up to acceptance of Jesus as God.” 

Those who choose this book as a text will find the last two chapters most 
rewarding. Much excellent material is presented under the doctrinally 
rich headings: the Fatherhood of God, the brotherhood of man, the King- 
dom, supernatural life, sanctions, and ‘‘oned” with Him. There is a change 
of mood in the final chapter where the subject, “How He Taught,” is 
approached in modern pedagogical terms. Avoiding the usual trite cate- 
gories, Dr. Russell evaluates Christ’s teaching under the headings: exempli- 
fication, affirmation, actualization, spiritualization, individualization, and 
repetition. 

The bibliography of two hundred and seventy-six titles includes much 
material that is valuable and some that is merely mediocre. In addition 
to the standard dogmatic and apologetic works, it contains references to 
secondary sources that will enable the reader to trace the trend of the 
believer’s and non-believer’s attitude to Christ. Abundant footnotes 
provide the authorities for important statements in the text. These are to 
be commended inasmuch as they serve as an invitation to further investiga- 
tion. Educators will be interested in the introduction that is afforded to 
some leaders in the world of thought by direct quotations from their works. 
It may be seriously questioned, however, whether it is advisable to recom- 
mend to the average student “the better Protestant works” on religious 
subjects, for example, the divinity of Christ. 

At a time when many colleges are trying either to avoid an amorphous 
assortment of courses in religion, or to make more flexible a too rigid cur- 
riculum, it may be asked where this text will prove most valuable. The 
scope of its contents is decidedly broad. By repeated emphasis on his 
theme, the author has sought to integrate material from sacred scripture, 
dogmatic and moral theology, church history and the history of philosophy. 
This matter has been consistently organized in relation to the divine Teacher. 
Some may regret that the survey is so broad. Of necessity, it permits 
merely allusion to, or at most only casual treatment of, such essential topics 
as the authenticity and reliability of the Gospels, the Messianic prophecies 
and their fulfillment, comparative religion, etc. An experienced teacher 
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will find in this a challenge, either to be met by the use of the readings or 
to be deferred for consideration in other courses. For this book can sup- 
plement, but not supplant, more thorough works in special fields. The 
student, however, will turn from these pages better prepared for more 
advanced work, with a deeper insight into the positive value of imitating 
Christ, and with a sturdier moral attitude. 

Manhattanville College KATHRYN SULLIVAN 


PROPHECY AND THE CHURCH. By Oswald T. Allis. Philadelphia: 
The Presbyterian and Reformed Publishing Company, 1945. Pp. ix + 339. 

Out of a movement inaugurated about a century ago within Protestant 
circles in the British Isles by the Plymouth Brethren, of whom John Nelson 
Darby (1800-1882) was the most conspicuous representative, there has 
arisen a method of Bible interpretation known as Dispensationalism. This 
method owes its name to the emphasis it places upon interpretation of 
Scripture according to Dispensations, which are the “periods of time during 
which man is tried in respect of obedience to some specific revelation of the 
will of God.” Seven such periods are generally recognized by Dispensa- 
tionalists: innocency, conscience, human government, promise, law, grace, 
and the Kingdom. A tenet of utmost importance in this system and one 
which gives it a special interest for all Christians is this: that Israel and the 
Church are quite distinct; that the Kingdom prophecies of the Old Testa- 
ment refer to Israel the nation and must be fulfilled in all literalness to 
Israel the nation; that the Church (and the present Church age) is a heavenly 
“mystery” unknown to the prophets and first revealed to St. Paul, a pa- 
renthesis which interrupts the accomplishment of the plan foretold by the 
prophets. At any moment, however, the Church will be “raptured” to 
give way to a Jewish age in which there will be a letter-for-letter fulfilment 
in the Jewish race of the prophecies made long ago to Israel. The present 
age has been made necessary by reason of Israel’s rejection of the Kingdom, 
and while the Cross in which that rejection found its most complete ex- 
pression is the foundation upon which the Church rests, it will not be the 
source of salvation in the Kingdom after the “rapture” of the Church. 

Eschatologically, the Dispensationalists are not merely Premillenarists, 
holding that a visible coming will precede the thousand years mentioned in 
the twentieth chapter of the Apocalypse; they are also Pretribulationists, 
for they hold that the coming for the Saints will precede the “great tribu- 
lation” described in our Lord’s eschatological discourse. This coming for 
the Saints is to be distinguished clearly, they tell us, from the coming with 
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the Saints, since it is during the interval between the former, which they 
term the “rapture,” and the latter, which they term the “appearing,” 
that the events of the last week of Daniel’s prophecy are to be accomplished. 

It is necessary to give some account of Dispensationalism and to outline 
its doctrinal position, since any judgment passed on the importance of Dr. 
Allis’ work will be based rather largely on a judgment of the importance of 
this method of Bible interpretation. For Prophecy and the Church is from 
first to last a detailed consideration and refutation of that system. The 
author, who is evidently in touch with conservative Protestant exegesis, 
vouches for the presence of Dispensationalists in practically all branches of 
Protestantism. One can perhaps estimate the extent of the movement from 
the fact that of the Scofield Reference Bible, a Dispensational Bible, and 
one which “has been a potent factor in the dissemination” of this method, 
two million copies have been printed in this country since its first publication 
in 1909. 

The tone of Prophecy and the Church, while necessarily controversial, is 
never warmly polemic. Dr. Allis disputes, rather, in a spirit of sadness and 
of a Christian piety wounded by the radical interpretation of Dispensation- 
alists, and while his argument is frequently vigorous, it never grows hot 
against brethren who with him take their stand on the principle that the 
“supreme judge by whom all controversies of religion are to be determined, 
arid all decrees of Councils, opinions of ancient writers, doctrines of men, 
and private spirits are to be examined, and in whose sentence we are to rest, 
can be no other but the Holy Spirit speaking in the Scripture.” 

A graduate of the Princeton Theological Seminary and of the University 
of Berlin, a member for many years of the Department of Semitic Philology 
at Princeton Theological Seminary and, since 1929, of the editorial staff of 
The Evangelical Quarterly (Edinburgh), the author has certainly written a 
sound defense of the traditional notions on the connection between the Church 
and prophetic literature. There isa great deal that is sweetly reasonable 
in his explanation of the “conditional” in prophecy and in his development 
of the thesis that prophecy is not pre-written history. Catholic readers 
will be very much in sympathy with his attack on the arbitrary distinctions 
and the artificial constructions of the Dispensationalists and will find much 
that is helpful in his interpretation of the Kingdom parables of the New 
Testament and in his handling of the eschatological texts of the Gospels. 
And they will be heartened by his orthodoxy on points of biblical authorship. 

On the other hand, Catholic readers, holding as they do that Christ came 
to found a home and not a hotel, will not be satisfied with his use of the 
word Church to include the bewildering array of separate and antagonistic 
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establishments of which non-Catholic Christianity is made up. And in the 
light of a work such as Trevor Jalland’s The Church and the Papacy, they may 
feel that Dr. Allis’ passing treatment of the Petrine text in Matthew is some- 
what dated. Nor will they, I think, be content that the “mystery” which 
Paul preached is nothing more than the complete equality of the Gentiles 
with the Jews in the Christian Church, without any reference to the nature 
of the union between the members, Jew or Gentile, and the vivifying Head. 

In conclusion, one cannot but realize anew, after reading even so sat- 
islactory a work as that by Dr. Allis, the good fortune of the Ethiopian 
eunuch when confronted with a difficulty in scriptural exegesis. 


West Baden College STEPHEN E. Don tov, S. J. 


Tue Lorp’s SUPPER IN PROTESTANTISM. By E. S. Freeman. New 
York: The Macmillan Co., 1945. Pp. 174. $1.75. 

“There is no reason for us of the Free Church tradition to allow the 
Roman Catholics, the Episcopalians, and the Lutherans to monopolize” 
the Holy Eucharist (p. 143). And so the Reverend Mr. Freeman, who, as 
the dust-jacket informs us, was in 1922 ordained in the Episcopal Church 
and in 1937 became a minister in the Congregational Church, has written 
this volume with a view of giving Free Church clergymen information on 
“how best to use the Lord’s Supper to generate among the people the 
enormous spiritual values it actually possesses” (p. viii), and which are 
“inspiring when translated into terms of corporate worship” (p. ix). 

From the standpoint of theological belief, the author is completely frank 
in rejecting the doctrines of a special priesthood, transubstantiation, a 
sacrificial renewal of Calvary, and the Real Presence, as Catholics use the 
term; “‘‘Our Lord is present, not on the table, but a/ it’” (p. 87). But he 
feels that there is a residue of belief large enough and vital enough to make 
possible a union of many churches in Eucharistic celebrations, with an 
enormous gain in fellowship. All that is needed is that these bodies recog- 
nize each other’s ministries, on a footing of ‘complete parity both as to 
status and function” (p. 105). “Perhaps the Free Protestant Churches 
must first unite among themselves, leaving union with the Anglicans—and 
still more with the Roman Catholics—with their stiffer theology about 
the ministry for another generation or another century” (p. 106). 

The book is interesting as another testimony to the very widespread 
appeal which the Holy Eucharist is exerting at the present time on non- 
Catholic Christianity. Among the author’s recommendations to Free 
Churchmen are such occasional Eucharistic celebrations as sick-room 
Communion, and even deathbed Communion (if the patient is conscious), 
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and the use of the nuptial Mass. The book makes no claim to scholarship, 
nor do its roots strike deep into Christian tradition, but its reverent spirit 


is obvious. 


St. Mary’s College GERALD ELLarpD, S.J. 


A DocuMENTED HisToRY OF THE FRANCISCAN ORDER, 1182-1517. By 
Raphael M. Huber, O.F.M.Conv., S.T.D., S.T.M. Milwaukee: The 
Nowiny Publishing Apostolate, Inc., 1945. Pp. xxxiv + 1028. $7.50. 

Father Huber has brought to his work all the equipment an historian 
could wish to possess: patience, impartiality, judgment, scholarship, au- 
thority. His scholarly history of the Franciscan Order from 1182 to1517 
is the result of thirty years of painstaking research. If Dr. Ludwig von 
Pastor were alive, he would proudly congratulate his pupil of over thirty- 
six years ago. 

The work is one long document of Franciscan and Church history. It is 
impossible to give a comprehensive review of a work of such magnitude; 
Franciscan history is so intimately connected with Church history—amissions, 
theology, popes, schisms, reforms, and counter-reforms. 

Father Huber has brought order into the welter of his source material. 
His work is divided into three parts. Part I tells the history of the Order 
to the reform of Fr. Paulo a Trinci (1182-1368). In it we are shown from 
original sources the beginning of the Order under St. Francis of Assisi, 
Francis’ characteristics and significance, his rule and testament. Next 
we witness the development of two trends of thought which issued in two 
distinct religious families within the Order. Part II takes us from the 
beginning of the Observant Reform (1368) to the division of the Order in 
1517. Part III contains special treatises and studies on matters Fran- 
ciscan, 1182-1517. Father Huber devotes a chapter to each of the follow- 
ing studies: the sources of the life of St. Francis and literature on St. Francis; 
sources of the history of the Franciscan Order and the literature concerning 
the sources; Rules of the Order of Friars Minor (Rules of 1209-1221, the 
Rule of 1223); organization and constitution of the Order of Friars Minor; 
style and color of the early Franciscan habit; history of the Franciscan 
provinces and vicariates, general and individual; the Franciscan missionary 
apostolate in foreign countries, including the Holy Land; the Franciscan 
literary and educational crusade up to 1517; Franciscan devotions; Fran- 
ciscan social life. 

The work also contains seven chronological tables: of ministers general 
of the whole Order; general chapters to 1517; vicars general of the Ob- 
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ervants up to 1517; popes from Innocent III to Leo X; cardinal protectors 
of the Order up to 1517; Franciscan saints and blessed; a list of papal 
documents quoted in the work. The valuable indexes include persons, 
thors, artists, places, objects, and doctrine. 

Even from so sketchy an outline as this review, the scholar and historian 
behind the pages of such an excellent work can be seen. It will be of 
invaluable aid to a better and more complete understanding of Church 
history from 1182 to 1517. May the author soon see the remaining volumes 
of his history of the Franciscan Order through the press. There is only 
one adverse criticism to be made: there are not many pages free from 
typographical errors. 


St. Andrew-on-Hudson CHARLES W. REINHARDT, S.J. 
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